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F E AT U R E

Peacebuilding from a
Perspective of War
Katrina Lantos Swett

D E A N'S

M E S S A G E

Kevin J Worthen, former byu Law dean
and current president of Brigham Young
University, observed in fall 2021 that the byu community has shown it can “thrive in an
uncertain and quickly changing environment” and “flourish in the midst of adversity.”1
For byu Law, the 2021–22 school year was a season of challenges and losses but also one
of growth and opportunity. I note with gratitude that byu Law has flourished in adversity.
flourishing in adversity

Flourishing on the National Stage
In 2021, National Jurist named byu Law the
no. 1 Best Value Law School in the United
States—the first time a private institution
has achieved that ranking.
National Jurist and PreLaw
Magazine have also listed
byu Law among the top
25 most innovative law
schools, as one of the top 20 law schools for
practical training, and on the trial advocacy
honor roll. In 2022 the Law School rose to
no. 23 in the U.S. News & World Report’s
Best Law Schools rankings. None of these
rankings represent the full byu Law experience, but they do measure consistent
strengths of byu Law, including student
credentials, employment outcomes, and
resource capacity.
Countering the national trend, byu
Law’s applications are up more than
10 percent for the 2022 incoming class. We
anticipate seating a class with the highest
gpa and lsat medians in our history. As
with law school rankings, these criteria by
themselves do not come close to capturing
the gifts and potential of our students; nevertheless, they reflect that our students are
comparable with students attending the
top 15 law schools in the US.
Last year was also a time of unmatched
generosity, both by those within the Law
School and by our alumni, friends, and
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allies. Measured by total value and by
number, we set new records for contributions in 2021. We have been particularly
inspired by the many contributions to the
Proximus Fund, which was established in
2021 by byu Law students to help ease the
burdens of classmates experiencing financial challenges. Donations to byu Law
provide life-changing scholarships and
sustain the outstanding work undertaken
at the Law School.
The support our students receive—
both financial and institutional—is paying
dividends. For the past two years, byu
Law’s first-time bar passage rate for recent
graduates has been among the best in the
nation and, for the past two years, byu Law
students have had a 100 percent employment rate, making us the only law school in
the country to reach this accomplishment.
These eye-popping numbers reflect the
quality and commitment of the students,
faculty, and staff at byu Law.

Flourishing Faculty
Our faculty continues to reach new levels of excellence. Aaron Nielson was
appointed by the US Supreme Court to
argue as amicus curiae in
the case of Collins v. Yellen. David Moore and I
were appointed to two
new chairs endowed in the
names of Sterling and Eleanor Colton and
Ira A. Fulton, respectively. And many of
our faculty members have published scholarship in prestigious law journals, including
the Harvard Law Review, University of Chicago Law Review, University of Pennsylvania
Law Review, and Georgetown Law Journal.
Our faculty also lead innovative new
programs, such as the Academies Program,
which provides first-year law students with
intensive experiential learning and networking opportunities in various practice
areas in cities across the US. Through these
academies, members of the faculty are
leveraging their expertise and networks to
provide students with specialized, oncein-a-lifetime training in the areas of deals,
energy deals, immigration, peacebuilding,
startups, and trial advocacy.

Changing the World Through Peacebuilding

Leading on the National and World Stages
byu Law creates leaders. For example,
Brooke Gledhill Wood, a 2022 byu Law
graduate, was recently named a Law
Student of the Year by
National Jurist based on
her work with the Policy
Project, an organization
focused on advancing
healthy and equitable long-term policies at
a local and national level.2
The Law School is also preparing students to lead in global industries and practices through an academy on international
relations in Singapore and legal seminars
in London, Geneva, and Jerusalem. byu
Law has one of the largest international
externship programs available, placing
students in government and nonprofit
offices, state and federal clerkships, corporate counsel offices, and private law firms
throughout the world.
Creating leaders inevitably leads to
losses for the Law School when those who
have honed leadership skills here decide
to put those skills into practice in other
jurisdictions. We have felt that acutely this
year as several members of the faculty
have been recruited to leadership roles
outside of the Law School, including as
inaugural chair at Southern Methodist
University’s Dedman School of Law, byu’s
first vice president of belonging, and
byu’s new associate academic vice president. We will miss our colleagues, but we
look forward to watching them continue
to shape academia, legal practice, and the
world in positive ways.

This year the Law School’s annual Law and
Leadership Conference focused on the
theme of peacebuilding. We were privileged to hear powerful
addresses by Dr. Peter T.
Coleman and Katrina
Lantos Swett on ways to
overcome toxic polarization and the role of demanding and
defending justice in creating sustainable
peace, respectively. We also learned from
insightful panel discussions highlighting
peacebuilding lessons from the Utah Compromise and considering effective methods
for promoting peace on individual and
societal levels amid the world refugee crisis. The conference concluded with a transformative peacebuilding workshop.
The conference, which was established
to allow in-depth study and discussion of
urgent legal issues, is consistently a highlight of our academic year. This year was
no exception, and the topic of peacebuilding, which was selected by our Leadership Fellows, was especially timely. Our
world has been irrevocably altered by the
personal, social, and political upheaval of
the last several years. As I listened to our
distinguished Law and Leadership Conference speakers, I was struck by the profound
seriousness of our present situation and,
simultaneously, uplifted by the profound
goodness being lived and taught.
Some years ago, I discussed the Latin
word spīro, which means “to breathe” and
is a component of many modern English
words.3 I noted that my favorite derivative

of spīro is inspire, which means “breathe
into.” In the creation story in Genesis,
the Latin Vulgate uses the word inspirare
when referring to God “breath[ing]
into [Adam’s] nostrils the breath of life”
(Genesis 2:7). I noted that it is easy to see
how inspire has come to mean “to infuse
some thought or feeling into (a person,
etc.), as if by breathing.”4
As I reflect on the messages of the 2022
Law and Leadership Conference and the
resilience and leadership shown by the
members of the byu Law community during the 2021–22 school year, I am inspired
with a sense of hope and gratitude. We will
continue to experience adversity and to
face obstacles—socially, personally, and
politically—that may at times seem intractable. But judging by the successes of our
past and seeing in our students a glimpse
of our future, I am confident that byu Law
and the byu Law community will continue
to flourish in adversity.
d. g o r d o n s m i t h

Dean, byu Law School

notes
1	Kevin J Worthen, “An Obligation to the World,” byu university conference address, Aug. 23, 2021.
2	For more information, see Rachel Edwards, “Making Meaningful Change Now: A Leadership
Fellow in Action,” Clark Memorandum, Spring 2022, 40–41.
3	See D. Gordon Smith, “Dean’s Message: Inspiring Leadership,” Clark Memorandum, Fall 2018, 3.
4	 Oxford English Dictionary Online, s.v. “inspire,” definition 4; see Smith, “Inspiring Leadership,” 3.
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Address delivered

By the Honorable

at byu Law School’s

Constandinos Himonas,
former Justice on the

convocation exercises

Utah Supreme Court

on April 21, 2022.

T

		
his is truly one
of the high points of my career, and I am
humbled to stand before you. May
you find my remarks today two parts inspirational and one part controversial.
If I hit that mark, I think I will have acquitted myself reasonably well.
Class of 2022, you are graduating
into a world full of menacing unknowns.
Is the ground war in Ukraine but the
prelude to World War III? Is the covid-19
pandemic behind us, or, like the
mythical Hydra, will ever more variants
appear to replace those already
overcome? Have we time enough to care
for our planet, or are we too late and
condemned to nature’s fury? Are we really
the actors on the stage when the final
curtain falls on our republic?

PHOTOGRAPH BY BRADLEY SLADE

Graduates, in the face of such tumult, what torches of hope will you carry? What fires of
compassion, courage, and creativity will you light? What stories will describe you?
I am not going to stand before you today and push you to take up one cause or another;
I have neither the right nor the standing to do so. What I am going to do, however, is press,
prod, and goad you—pick your verb—to meaningfully engage with the world around you and
to stay engaged. You owe it—we all owe it—to those who came before us and sacrificed so
much for us. We perhaps owe it even more to those who will come after us, to those of whom
much will be required.
I must tell you that I went back and forth on how best to convince you that an engaged life is
both a moral obligation and an essential ingredient to a good life. Should I lift you on the wings
of beautiful and powerful rhetoric, or should I invoke the examples of my heroes? I chose neither.
Instead, I want to talk to you today about two causes that are very personal to me: the first is
mental health and the law, and the second is our access-to-justice crisis. I think it is no surprise
that these two subjects represent the most important initiatives our Utah Supreme Court has
led out on over the last decade. My hope is that by sharing stories of my causes and how I have
engaged with them, you will be moved in some small measure to take up your own causes.

Keeping It Together

I grew up in Price, Utah, in the 1960s, 1970s,
and early 1980s, and we did not talk much
about mental health conditions. When we
did, it was only to cast them in unfortunate
and derogatory terms: “She’s crazy,” “He’s
a nutjob”—you get the picture.
And the ranch-life ethos I grew up with
certainly did not better my understanding of
the issues. My family operated a cattle ranch
situated between Price and Moab, and the
attitude on the ranch—like on many ranches,
I imagine—was that there is no problem
hard work won’t solve. In my juvenile mind,
that translated to “If you pound fence posts
for a day, your world will turn out all unicorns and rainbows.”

T H A T FA R T O O
BEEN TRAPPED

Honestly, neither college nor law school made much of a dent in me in terms of my
understanding of mental health. I put myself through college by working full-time, took a bit
of a break during law school—at least from working on the side during the school year—and
landed a job back in Salt Lake City with a prestigious old-line law firm. So there I stood in
my mid-20s, newly and happily married and doing quite well at the law firm. Nothing but
unicorns and rainbows. Pure rot.
Not only was I as indifferent to mental health conditions as I was on the day I was born,
I was downright callous. For example, I had a young lawyer friend at the time who suffered
from a mental health condition and engaged in self-injurious behavior by cutting into their
skin. In front of my friend, I would feign understanding, but outside of my friend’s presence,
I would resort to thinking, “There’s no problem that can’t be solved by pounding a few fence
posts.” Talk about missing the point.
On reflection, I think the first ray of understanding came with the utterly unexpected
and tragic suicide of a childhood friend of mine. I had known this person since kindergarten.
We had been friends for years, through elementary school, middle school, high school, and
college. And I never had a clue about the depth of his depression.
The thing is, if I were to have predicted my response based on what I have told you about
myself, I would have predicted anger manifested in statements such as “How could he have
done this?” But I was not angry; I was sick and confused and terribly sad. I kept wondering—
and to this day I wonder—Why didn’t I know? What if I hadn’t been so indifferent? What
suffering did he endure?
The acclaimed American author David Foster Wallace, who took his own life in 2008,
described depression and suicide as follows:
The so-called “psychotically depressed” person who tries to kill herself doesn’t do so out of quote
“hopelessness” or any abstract conviction that life’s assets and debits do not square. And surely not
because death seems suddenly appealing. The person in whom Its invisible agony reaches a certain
unendurable level will kill herself the same way a trapped person will eventually jump from the
window of a burning high-rise. Make no mistake about people who leap from burning windows.
Their terror of falling from a great height is still just as great as it would be for you or me standing speculatively at the same window just checking out the view; i.e. the fear of falling remains a
constant. The variable here is the other terror, the fire’s flames: when the flames get close enough,
falling to death becomes the slightly less terrible of two terrors. It’s not desiring the fall; it’s terror of
the flames. And yet nobody down on the sidewalk, looking up and yelling “Don’t!” and “Hang on!”,
can understand the jump. Not really. You’d have to have personally been trapped and felt flames
to really understand a terror way beyond falling.1
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K A M O N C H A I M AT TA K U L P H O N / I S T O C K / G E T T Y I M A G E S P L U S

I

THE REALITY OF OUR

PROFESSION IS
M A N Y O F U S H AV E
A N D H AV E F E L T
THE

FLAMES

The reality of our profession is that far too many of us have been trapped and have felt
the flames. A study reflected in the Journal of Addiction Medicine observed that 45.7 percent
of the attorney participants reported having suffered from depression “over the course of
their legal career.”2 A more recent study with a very Utah-centric spin on the problem noted
that, as compared to the general working population, Utah lawyers are 5 times more likely
to suffer from moderate depression, 10 times more likely to suffer from moderately severe
depression, and 18 times more likely to suffer from severe depression.3
And depression does not even top the list of mental health conditions most likely to affect
lawyers. The same study I first noted observed that over 60 percent of the lawyers surveyed
reported having suffered from anxiety “over the course of their legal career.”4
I was not polled, but if I had been, I would have reported that I have been diagnosed with
and have suffered for years and years from an anxiety condition we all refer to as ocd (obsessive compulsive disorder). My condition has resulted in daily battles with anxiety, brought
on panic attacks that have resulted in me losing the ability to speak and feeling as if I have
lost the ability to autonomously breath, immobilized me, and led to depression. In short, I
feel I have received my well-deserved comeuppance for my mental health hubris.
Now, I am not going to tell you that combatting a mental health condition has been easy
when, in truth, it has been anything but easy. I am, however, going to tell you that by owning
my condition, being honest about it, and treating it pharmacologically and through therapy,
exercise, meditation—you name it—I have been able to lead a pretty cool professional life.
And I would easily say that my mental health condition has made me much more empathetic
and, in the process, has made me a better judge and perhaps even a better person. It has also
allowed me to sit down with many young people like you, identify with some of the struggles
they are facing, and hopefully let them see that while anxiety and depression and the like are
real, they are also manageable. That is my torch of hope.
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II

Disrupting for the Public Good

The second cause I want to raise with you—my fire, if you will permit—is the access-to-justice
crisis we are facing and the steps that we have taken in Utah to address the crisis.
Estimates place the number of people globally who live outside of the rule of law—meaning the number of people who are unable to afford or otherwise access the justice system—to
be at four billion.5 To be clear, this is not some third-world problem that we in the United
States are somehow immune from or are otherwise above. Far from it. In 2021 we ranked
126th out of 139 countries in the world—nearly dead last—in terms of access to or affordability
of our civil justice system.6 This factor, by the way, speaks to
the accessibility and affordability of civil courts, including whether people are aware of available
remedies, can access and afford legal advice and representation, and can access the court system
without incurring unreasonable fees, encountering unreasonable procedural hurdles, or experiencing physical or linguistic barriers.7

T H E SA N D BOX
ON EVIDENCE INSTEAD
TH AT SW ITCH
HOW W E GO A BOU T

And it is this predicament to which I am referring when I say “access-to-justice crisis.”
Not too long ago, the Pew Charitable Trusts “released the results of a wide-ranging
study that cut ‘across all income levels’ and found that ‘[a]bout 1 in 3 US households
faced housing, family, or debt issues that could result in an interaction with the civil legal
system in 2018.’”8 “Yet at least ‘80 percent of people living below the poverty line and
a majority of middle-income Americans receive no meaningful assistance when facing’
these issues.”9
But rather than go on at length about the studies documenting the nature and extent of
the access-to-justice gap, I thought it would be better to lay out a few examples to help frame
the problem. Imagine, then, a young mother whose toddler has taken gravely ill from ingesting lead paint in a squalid rental unit, unaware that the law gives her remedies. Or imagine an
elderly retired couple who lack a basic understanding of our legal system and the means to
take on a shyster who has defrauded them of much of their life savings. Or perhaps this same
couple rents a mother-in-law apartment to
someone who refuses both to pay rent and
The initiatives are big, and they are bold. I would like to read you in on two of my favorites.
to move out, but again, because of a lack of
The first is the Utah Licensed Paralegal Practitioner (lpp) Program, launched in 2018 after
understanding or means, they can do noth- three years of careful study and input from a wide swath of stakeholders. An lpp undergoes
ing about the situation. These are but tip-of- training and deep experiential learning in order to offer legal advice to clients in landlord/
the-iceberg illustrations of what it means to
tenant law, debt collection matters, and family law disputes. The court selected these areas
be unable to access or afford our civil legal
because they represent the greatest concentration of unrepresented litigants in our civil
system.
justice system. The concept behind authorizing paralegals and others to give legal advice is
For decades, we in the legal profession— simple: these are highly trained and experienced individuals who can offer excellent legal
meaning lawyers—have labored to solve
advice in areas that lawyers underserve and at a greatly reduced cost. The court has also
this problem through pro bono efforts. And
relatively recently authorized individuals who receive a one-year master of legal studies law
while our efforts have been laudable and
degree to offer legal advice too. Utah was the second state in the country to institute such a
should continue apace, they have not come
program. Others are now following. Colorado has launched a program that is nearly a mirror
close to stemming the tide of those falling
image of ours, and California, Oregon, and other states are in the process of following suit.
into the gap.
The second initiative is even more groundbreaking. Utah is certainly the first in North
Against this backdrop, the Utah Supreme
America, if not the world, to launch a legal regulatory sandbox. This happened in August
Court has launched several extraordinary ini- 2020 after, again, intense discussion and study by a number of individuals, including your
tiatives to bridge the gap. The goal of these
own Dean Smith.
initiatives is to improve access to justice
The sandbox, by the way, is a space where innovators, be they lawyers or non-lawyers,
by disrupting the status quo and the near
can pitch a proposed legal innovation to help narrow the justice gap. The innovators, in
monopoly lawyers enjoy vis-à-vis the prac- consultation with the regulators, then engage in a discussion of the proposed innovation
tice of law. In this regard, I am referring to
and, if approved by the court, make a pilot run. If the data from the pilot prove the project
the unauthorized practice of law rules that
successful, the innovation may be allowed into the general marketplace. In other words,
exist throughout the country and that, in
the sandbox allows regulation to be based on evidence instead of guesswork and assumpsome jurisdictions, actually criminalize non- tions. That switch represents a real paradigm shift in how we go about regulating the praclawyers providing legal advice.
tice of law.
8
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As with the lpp, other jurisdictions are standing up and taking note of the Utah sandbox.
British Columbia and Ontario have followed our lead and have established sandboxes. California, North Carolina, Washington, and Alaska, among other states, are in the process of
evaluating the sandbox. Still others—New York in particular—are adopting a wait-and-see
approach that is dependent on the data the Utah sandbox produces.
To date, roughly 30 innovations have been approved for entry into the legal sandbox. Let
me take a moment to describe two in the abstract.
The first is a tech-based platform where individuals can go to get end-of-life documents—
think TurboTax but for estate planning. The idea, of course, behind using a tech platform to
provide legal advice is that it allows for economies of scale. Envision the ability to obtain a
simple will, trust, or medical directive for $150 dollars versus $1,500.
The second is human centric. The court has authorized trained domestic violence advocates from a local women’s shelter to provide legal advice to victims of domestic violence.
For the life of me, I cannot understand why this is the exception and not the norm.
Of course these initiatives are not without their critics and their criticisms. But here is,
in my opinion, the dirty truth: for years we lawyers have enjoyed a near monopoly when it
comes to the provision of legal advice, and we as a profession do not want our monopoly
threatened. So we tell ourselves stories about how it is not our economic self-interest that is
causing us to criticize these innovations; rather, it is our concern for the public good. Twaddle.
The two most common criticisms of which I am aware are (1) the public will be harmed
because of bad advice from non-lawyers, and (2) we are creating a tiered system of justice
in which some people get a lawyer and others get a non-lawyer. Neither withstands even the
mildest of scrutiny.
With respect to the first, the whole point of the sandbox is to evaluate the innovation. If
the public is harmed, it gets dumped. Full stop. As to the second, I would simply note that
the data that exist do not support the notion that non-lawyers providing limited advice are
any less effective than lawyers. By way of example, after 10 years of practice I decided to
handle a divorce for a college roommate of mine. I am certain I tangled up the matter in
ways that I still do not comprehend. No one is better off with me advising them in such a
situation versus a trained, experienced paralegal. And I hasten to add that the benchmark
here that the critics repeatedly ignore is that we already have a tiered system of justice:
one between those who can afford and get legal advice and those who cannot afford or get
legal advice.
In short, I believe that meaningful access to justice is a civil right, that we have fallen
woefully short on this count, that technology and regulatory reform offer the best potential
to bridge the access-to-justice gap, and that it is the morally right thing to do. Again, this is
my fire.
And these are my stories.
Graduates, I look forward to learning of the torches you carry, seeing the fires you light,
and hearing the stories that describe you. Godspeed. a

notes
1	David Foster Wallace, Infinite Jest (New York: Little,
Brown, and Company, 1996), 696–97; emphasis in
original.
2	Patrick R. Krill, Ryan Johnson, and Linda Albert,
“The Prevalence of Substance Use and Other Mental
Health Concerns Among American Attorneys,” Journal of Addiction Medicine 10, no. 1 (Jan./Feb. 2016): 50.
3	Matthew S. Thiese, et al., “Depressive Symptoms
and Suicidal Ideation Among Lawyers and Other
Law Professionals,” Journal of Occupational and
Environmental Medicine 63, no. 5 (May 2021): 381.
4

Krill, et al., “Prevalence of Substance Use,” 50.

5	See Making the Law Work for Everyone, Report of the
Commission on Legal Empowerment of the Poor,
vol. 1 (New York: Commission on Legal Empowerment of the Poor and United Nations Development
Programme, 2008), 1; see also Gillian K. Hadfield,
Rules for a Flat World: Why Humans Invented Law
and How to Reinvent It for a Complex Global Economy
(New York: Oxford University Press, 2017), 281.
6	See “US Rank on Access to Civil Justice in Rule of
Law Index Drops to 126th Out of 139 Countries,”
National Coalition for a Civil Right to Counsel, Dec. 10, 2021, civilrighttocounsel.org/major
_developments/217.
7	World Justice Project Rule of Law Index 2021, 18,
worldjusticeproject.org/our-work/research-and
-data/wjp-rule-law-index-2021.
8	Deno G. Himonas and Tyler J. Hubbard, “Democratizing the Rule of Law,” Stanford Journal of Civil
Rights & Civil Liberties 16, no. 2, (Jun. 2020): 262;
quoting Erika Rickard, “Many US Families Faced
Civil Legal Issues in 2018,” Pew Charitable Trusts,
Nov. 19, 2019, perma.cc/R3LS-BRDH.
9	
Id.; quoting Andrew M. Perlman, “The Public’s
Unmet Need for Legal Services and What Law
Schools Can Do About It,” Daedalus 148, no. 1 (Winter 2019): 75.
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by
katrina
lantos
swett

I want to thank you
for the kind invitation to speak with all
of you about peacebuilding. When this
invitation was first
extended to me, I
expected to be looking at this question
through the lens
of a divided and
i l l u s t r a t i o n s

b y

e d e l

r o d r i g u e z

fractured society,
one that urgently
needed to find a way
to restore the bonds
of civic respect and
affection that are so
crucial to finding a
way forward as “one
Nation under God,
indivisible, with
liberty and justice
for all.”1

In approaching my subject of peacebuilding among nations, I thought I might talk about how
greater sensitivity and introspection could help us better understand the ways in which our
closely held attitudes and beliefs affect our interactions with the rest of the world.
But I don’t need to tell you that, over the past four weeks, the ground has shifted beneath
our feet and the question of peacebuilding, especially peacebuilding among nations, has
become very real and forces us to examine not only how much we long for peace but also
the pressing question of what things are worth fighting for.
I am going to share a few quotes—some of which are very famous and others of which
used to be famous:

The dogmas of the quiet past are inadequate
to the stormy present. The occasion is piled
high with difficulty, and we must rise with
the occasion. . . . [W]e cannot escape history.
We . . . will be remembered in spite of ourselves. . . . The fiery trial through which we
pass will light us down in honor or dishonor
to the latest generation.2

In war, whichever side may call
itself the victor, there are
no winners, but all are losers.3
NEVILLE

CHAMBERLAIN

ABRAHAM

LINCOLN

Each one of these voices confronted the trauma and evil of war in their
time. Lincoln and Churchill are among the most storied of wartime leaders in history. Chamberlain was a British prime minister whose name has become associated
with the dangers of appeasing an enemy. On September 30, 1938, Chamberlain returned
from the Munich conference, where, without any input from Czechoslovakia, he agreed to
cede the Sudetenland of Czechoslovakia to Germany and signed a nonaggression pact with
Hitler. Chamberlain said, referring to the Munich Agreement, “I believe it is peace for our
time.”6 Germany then marched into the Sudetenland, and just a few months later in March
1939, Hitler annexed all of Czechoslovakia. On September 1, 1939, the Nazis invaded Poland.
Two days later, the war that Chamberlain had sought to avoid arrived when Great Britain
declared war against Germany. The Munich Agreement, as I said, has become synonymous
with appeasement.
Finally, Zelensky, the current president of Ukraine, is the rare political leader who has
achieved nearly universal admiration for the way in which he has conducted himself during
his nation’s war. More than one commentator has glowingly referred to him as our generation’s
Churchill, and I predict there will be a noticeable demographic bump in the number of babies
born in 2022 who are given the aspirational name Volodymyr or Zelensky by their parents.
Of these four quoted figures, Chamberlain is undoubtedly the one most associated with
the dogged pursuit of peace, and yet history’s verdict on his actions has not been one of
admiration.

Remarks
delivered at
the byu
Law and
Leadership
Conference,
March 25,
2022.

T H E P O S T – W O R L D WA R I I O R D E R

We are meeting at a moment when it is not unusual to hear speculation that we may be at
the start of World War III. We also hear a great deal about how Russia’s invasion of Ukraine
threatens to upend the world order that has existed at least since the end of the Cold War—
really since the end of the Second World War. So I think it behooves us to look back for a
moment at the world order that was built out of the ruins of World War II.
12
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The collective revulsion and sorrow at the utter horror and destruction of that awful
conflict gave rise to a powerful yearning for a new and better world. The primary focus was
to create a new international parliament of man—the United Nations. The earlier attempt,
the League of Nations, came into being as part of the Treaty of Versailles at the end of the
First World War. As you will recall, the United States Senate failed to ratify the League of
Nations treaty despite President Woodrow Wilson’s fervent advocacy, and of course the
league proved utterly incapable of preventing the aggressive rise of the Axis powers in the
1930s. The Soviet Union was expelled after it invaded Finland; Germany, Italy, Japan, and
Spain withdrew from the league when, in the years leading up to World War II, it became
clear that the league had failed in its primary mission. The league became an inactive shell
until the establishment of the United Nations in 1945.
The preamble to the UN charter made it very clear what the overriding purpose and
mission of that organization was. Its opening words read:

It is victory, victory at all costs,
victory in spite of all terror,
victory, however long and hard
the road may be; for without
victory, there is no survival.4
WINSTON

CHURCHILL

We the peoples of the United Nations determined to save succeeding generations from the
scourge of war, which twice in our lifetime has brought untold sorrow to mankind, and to reaffirm
faith in fundamental human rights, in the dignity and worth of the human person, in the equal
rights of men and women and of nations large and small, . . . and for these ends . . . have resolved
to combine our efforts to accomplish these aims.7

When you attack us
you will see our faces,
not our backs.5
VOLODYMYR

ZELENSKY

In the 77 years since the UN’s founding, it has, until now, arguably succeeded in avoiding another full-on world war, and to that degree, it has succeeded
where the League of Nations failed. But the list of critiques of the UN is formidable
and growing. These criticisms include its ineffectiveness at preventing and de-escalating
smaller conflicts, of which there have been many; its rampant anti-Semitism; the structural
paralysis of the security council due to the veto power of permanent members, notably China
and Russia; the organization’s descent into moral relativism in the face of genocide and terrorism; and the reality that the membership is dominated not by democratic nations but by
undemocratic ones.
The dysfunction of and disappointment with the UN have led to periodic calls for an
alternative multilateral organization composed of countries that uphold the standards of
democracy and human rights. The late secretary of state Madeleine Albright spoke about
the possible need for such an alliance of democratic nations, although she supported the
goals and mission of the UN. She was, in fact, a former US ambassador to the UN. There
does exist something called the Community of Democracies, composed of 106 states, and
there is the Council of Europe, with 47 members, which, coincidentally, just expelled Russia after 26 years of membership. But neither of these groups have the status and authority
of the UN, and the UN has sadly failed in its primary mission of saving humanity from the
scourge of war.

So we are forced to look anew at why it is
so difficult to avoid or eliminate war and also
perhaps why it is that war brings out both the
worst and the best in humanity.
There are many reasons why nations
go to war: land, resources, religion, identity,
provocation, revenge, survival. It’s a long
list. We might look at this list, which is not
by any means a comprehensive one, and say,
from the comfort and safety of this elegant
venue, that none of those reasons—except
survival—are worth fighting for. We can say
that, and yet I think we all have to acknowledge that some things are worth fighting for.
Some things have to be worth fighting for.
t h e
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I S T H E R E E V E R A R E A S O N T O G O T O WA R ?

Many years ago, my kids attended a fantastic school that they dubbed the “hippie school.” It
was a one-room schoolhouse in rural New Hampshire—a beautiful hand-built barn with the
most marvelous husband-and-wife teachers, whom we all revered. To this day, my kids are all
fans of Birkenstocks—possibly the ugliest shoes ever designed. But they love them because
that’s what their hippie teachers wore. And I will admit they are comfortable.
There was a big easel in the barn with a huge pad of paper on it, and every day when
the kids came in, there was a question of the day written on it that they were encouraged to
respond to. Those responses would be shared and discussed at circle time. This was a firstthrough-third-grade school.
One morning during the Second Persian Gulf War, the question for the kids was “Is there
ever a reason to go to war?” My youngest daughter, Sunday, and I sat on the floor talking
about the question (parents were encouraged to spend some time with the children before
the day formally began). Eventually we wrote that war is always terrible but that there are
things that are worse than war, such as slavery or genocide; therefore, war can be necessary to end these things. I was later told by the teachers that this comment was the one that
elicited the deepest conversation among these young children. The others had all written
versions of “war is sad” and “war hurts people,” implying that we should never go to war.
But my daughter’s comment had made them think about what might be worth fighting for.
In trying to answer that same question—“Is there ever a reason to go to war?”—let’s turn
again to Ukraine and what we see unfolding there.
In the well-publicized run up to Russia’s invasion, the widespread assumption was that
Russian president Vladimir Putin’s forces would be in Kyiv in a few days, that a puppet regime
would be rapidly installed, that a “peace agreement” with the new government would recognize Russian rule in Donetsk and Luhansk, that Mariupol would be ceded to establish
a land bridge between Crimea and the Donbas region, and that Ukraine would become a
demilitarized vassal state. There would be much chest-beating by the West, a few failed
resolutions in the UN Security Council, some modest sanctions imposed by nato, and lots
and lots of “powerful” rhetoric about how this is unlawful, this will not stand, we will never
waver in supporting Ukrainian independence, and so on. And in relatively short order, the
world would go back to business as usual.
That is surely what Putin anticipated, and he was not alone. Nor was this scenario implausible—on the contrary it was the most plausible scenario, given Russia’s immense advantages
in this conflict.
But that is not how things have played out. What changed? Why did this most plausible
scenario fail to materialize? I think we all know the answer to that question: Ukraine was
ready to fight. Ukraine believed that it, as a nation, was worth fighting for.
No one can underestimate the impact of Ukraine’s president in imbuing his people with
courage and determination in this terrible contest. Zelensky has shown the world what real
leadership is at a time when we have nearly forgotten what it looks like. His actual courage—not the cheaper metaphorical variety—has been on full display. And when people are
led with courage and a willingness to sacrifice, they tend to find those same attributes within
themselves. As the writer Bari Weiss has observed, with Zelensky’s display of “courage, . . .
[d]uty, responsibility, [and] moral clarity—he is breathing life into virtues many Americans
thought were on life support or already dead.”8
So Ukrainians of many stripes—old and young, male and female, civilian and military—
have answered the question for themselves regarding what they think is worth fighting for:
their country, their independence, and their freedom. And I think if we are honest, we have
to say that their example both inspires us and frightens us a little as well.
Quinnipiac University conducted a poll a few weeks ago asking Americans this question:
“If you were in the same position as Ukrainians are now, do you think that you would stay and
fight or leave the country?”9
Fifty-five percent said they would stay and fight, and 38 percent said they would leave.
I was a bit dismayed that there was a partisan divide in the results, with 68 percent of
14
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Republicans saying they would fight compared to 57 percent of Independents and
only 40 percent of Democrats.10 Well, all I
can say is that this grandma is a Democrat
who would definitely stay and fight!
But it is clear to me that many people
are somewhat discomfited by the grit and
mettle being shown by the Ukrainians. To
help understand why, I want to turn again to
a recent essay by Bari Weiss, who publishes
the newsletter Common Sense. She wrote:
Why is witnessing such courage uncomfortable?
It is because [we] cannot help but notice the
gap between them and us. Between the bigness
of their vision and their mission and the smallness of ours. Between their moral clarity and
our moral confusion. Between their spine and
our spinelessness. Between their courage and
our epidemic of cowardice. Between their commitment to civilization and our resignation to
chaos.11
So ironically, before we can tackle the
challenge of peacebuilding among nations, I
believe we have to know what we are willing
to fight for. Your list will probably be a little
different from my list, and an American list
may well be different from a Ukrainian list.
The United States is quite unique among the
great powers of the world in that we are not
a nation founded on blood and soil and religion—the traditional pillars of most sovereign states. We were founded, messily to be
sure, but founded nonetheless on profound
ideas about individual liberty, democratic
governance, equality, the rule of law, and
freedom of conscience and belief. And these
values are embodied in a rather old document that commands our allegiance.
I love the oath of office that all federal
office holders in our nation take because it
makes clear with great precision what it is
that we should defend. The oath goes like
this:
I . . . do solemnly swear (or affirm) that I will
support and defend the Constitution of the
United States against all enemies, foreign
and domestic; that I will bear true faith and
allegiance to the same; that I take this obligation freely, without any mental reservation or
purpose of evasion; and that I will well and

faithfully discharge the duties of the office on
which I am about to enter. So help me God.12
T H E R E A L TA S K O F
P E AC E B U I L D I N G

I believe that knowing what is worth fighting for can help us turn the key to building
peace and avoiding war. Why?
First, because the values I just listed—
individual rights, democracy, equality, the
rule of law, and freedom of conscience—
are precisely the attributes that build
strong societies and economies, the kind
of societies that enemies are loathe to confront. Many historians and political scientists have noted that democracies don’t go
to war with one another. This is known in
academic writing as the “democratic peace
theory.” It is a pretty good reason for us to

orientation toward the West would guard them, are very seriously rethinking that decision.
A recent poll in Finland showed that support for joining nato had jumped dramatically: now
60 percent of Finns want to join, which represents an increase of 34 percentage points since
last fall.14
Drawing clear lines can help deter war, but—and it’s an important but—only if the crossing of those lines brings real consequences. If red lines are drawn and then a country is permitted to cross those lines with impunity, it is an invitation to further aggression. Sadly, this
tough truth may have contributed to Putin’s decision to invade Ukraine. Let’s look at recent
history. When Putin invaded Ossetia and Abkhazia—two territories in the country of Georgia
in 2008, the response from the West was tepid. In just 12 days Russia had achieved its aim
of wresting control of this part of Georgia—basically dismembering part of an independent
sovereign country. There were few repercussions for Russia.
Just six years later, an emboldened Putin invaded and annexed the Ukrainian territory of
Crimea just days after the Sochi 2014 Olympic Winter Games concluded. Again, the response
from the US and the West did not match the moment, and this territorial grab quickly became
a fait accompli. It is not surprising that Putin thought his latest gambit in Ukraine would follow a similar trajectory.
Until now, I have primarily been talking about how to avoid war by being ready to
fight and by making sure friends and foes know you are serious. But often the real task of

knowing what is worth fighting for can help
us turn the key to building peace and avoiding war.

support democracy and freedom around
the world—as a hedge against war. Woodrow Wilson famously said, “The world
must be made safe for democracy.”13 Others have suggested that since democratic
governance is an antidote to aggression,
we might revise President Wilson’s phrase
to “the world must be made safe through
democracy.”
Second, knowing in advance what you
are prepared to defend helps you to draw
clear lines that are less likely to be crossed
than fuzzy demarcations are. nato is an
excellent case in point. The US has made it
clear that nato members’ sovereignty is a
red line that, if crossed, will trigger Article 5
of the treaty, and an attack on one will be
considered an attack on all. This affords a
dramatically higher level of confidence to
countries such as Poland, Hungary, Latvia,
and Estonia that have the security shield of
nato membership to protect them.
Countries such as Finland and Sweden that have long preferred to stay outside of the alliance while hoping that their
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peacebuilding among nations begins when they have come to the end of the long road of
conflict. Then peacebuilding must begin in earnest, and it must be based on the principles
of charity and respect and on creating a new beginning.
The Marshall Plan set about to rebuild the nations of Europe, including our former adversaries, in the aftermath of the devastation of World War II. Over a period of four years, billions of dollars in economic aid from the United States ($135 billion in today’s dollars) helped
to restore the dignity, hope, and economic and political viability of a devastated continent.
The generous plan played a central role in the rapid restoration of European industries and
societies, built a reservoir of goodwill that impacted international relations for decades to
come, and transformed bitter enemies such as Germany and Italy into firm allies. A famous
British historian described the Marshall Plan by saying, “It has no peer in the history of
enlightened self-interest.”15
There is another element that is essential to building peace among nations—something
that is very appropriate to discuss here at the law school—and that is the requirement of
justice. I am sure we all recall that during the protests of 2021 that followed the murder of
George Floyd, millions of Americans marched with the following words on their lips: “No
justice, no peace.” This mantra echoes through world history. Many believe that the harsh
terms of the Versailles Treaty following World War I were themselves unjust and contributed
to the rise of Hitler. It is surely true that in heaven’s court, mercy may fulfill the demands of
justice through a divine balancing of the scales, but in this fallen world, it is through justice—
fairly and impartially administered—that we can find the resolution needed to achieve real
peace among people and among nations. This is what the world has tried to do—through
the Nuremberg trials, through the special tribunal for the former Yugoslavia, and through
the South African Truth and Reconciliation Commission. Mercy and compassion can and
should temper justice but cannot bypass it.
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T H E G I F T O F T H E P E AC E M A K E R S

I suspect that this may not be the speech you had anticipated hearing today—it is not
the speech I originally thought to deliver, but the war that is taking place before our eyes
demands a sterner message than we might long for. It reminds me of my oldest daughter’s
wedding quite some years ago. Chelsea wanted my father—the only survivor of the Holocaust ever to serve in Congress and a brilliant and eloquent man who understood from bitter
personal experience the terrible costs of injustice and inhumanity—to make some remarks
at the wedding, but she was a little nervous about what he might say. So Chelsea gave me
some poetry that she wanted him to read and remark on, and she hoped I could persuade
him to stick with the script.
I tried, but I had to chuckle when my silver-haired father stood up and, in his distinguished Hungarian accent, said, “They wanted me to share some romantic thoughts, but
I have something more important to say.” He proceeded to give them some “sterner stuff,”
admonishing this lucky young couple not to live their lives in a happy and privileged bubble of
their own but rather to find a way to use their many gifts and blessings to right some wrongs
in the world around them. It was not the gauzy, pretty message my daughter had hoped for,
but that message might have been long forgotten. Instead, we all remember my father’s loving but firm remonstrance even now, many years later.
Peace is one of the great gifts that faith brings into our lives, and we surely and clearly
are called to be the peacemakers. But in this world of conflict, injustice, and struggle, the
peace we attain may be an inward peace of the Spirit that can sustain and strengthen us for
the battles of life. Yet the ultimate message of the scriptures is one of victory. As we read in
the Bible, “These things I have spoken unto you, that in me ye might have peace. In the world
ye shall have tribulation: but be of good cheer; I have overcome the world.”16 a
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Law and Corpus Linguistics

INFLUENTIAL IDEAS (A SAMPLER)

BYU Law is leading the application of corpus linguistics to legal interpretation and analysis by producing
scholarship and research tools, including the Corpus of Founding Era American English (COFEA).

Innovation Law
Professor Stephanie Plamondon brings insights from neuroscience to shape scholarly discussions of
innovation and intellectual property law, including work examining poverty’s impact on creative decisionmaking and questioning IP’s role in promoting distributive justice.
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Transactional Design
Professor Matthew Jennejohn analyzes patterns in the development of innovative contractual structures,
which helps explain how complex business transactions contribute to economic growth.
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As a pioneer in the field of disaster law, Professor Lisa Grow writes about disaster preparation,
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...And Justice for All
--------------

BY MINJAE RICHARD KIM, 1L

S

OF GOOD REPORT

hould stranded
sailors be punished
for killing and eating
a fellow castaway, or should
necessity be a defense to
murder? Is it better that 10
guilty persons escape than
one innocent person suffer?
What about one hundred
guilty persons? Are “yes
means yes” laws the solution to some of the difficult
questions that arise from “no
means no” legislation, or does
this modern schema present
too many new issues? These
are some of the questions 1Ls
discuss in Professor Stephanie
Plamondon’s criminal law class,
a class that her scholarship and
life experience have uniquely
prepared her to teach.
The daughter of teachers,
Plamondon has always loved
school. After earning her BS
in physics at the University
of Prince Edward Island, she
completed a PhD in neuroscience at the University of Utah.
Plamondon went on to earn
a JD at Harvard Law School,
afterward joining Goodwin
Proctor as an intellectual property associate.
Plamondon
then clerked for the
Honorable Raymond C.
Clevenger III of the
United States Court
of Appeals for the
Federal Circuit before
diving into academia
as a dual fellow of
18
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H I G H L I G H T

STEPHANIE PLAMONDON

the Stanford Program in
Neuroscience and Society at
the Center for Law and the
Biosciences. A lifelong learner,
Plamondon saw a career in
academia as the natural continuation of her love of school.
In 2015 she joined the faculty
at BYU Law, where she has
contributed to the Intellectual
Property Colloquium and
taught courses in criminal law,
trademark law, patent law, and
law and entrepreneurship.
Some of Plamondon’s
scholarship focuses on poverty
and its massive socioeconomic
impact, ranging from the positive correlation between poverty
and crime to the negative correlation between poverty and
innovation. She perceives far
greater inequality in the United
States compared to her native
Canada. As one of five children
supported by her father’s public
schoolteacher salary, she says
she had a “good life” despite
not having “a ton of money.”
In Canada, Plamondon was
guaranteed access to public
education and healthcare, and
she felt that her basic needs
were always met. This same
security is not available to many

people in the United States,
and this fact deeply concerns
Plamondon, particularly given
poverty’s widespread impacts.
Poverty is one of the biggest risk factors for criminal
behavior, and Plamondon
believes this linkage exists
in part because poverty can
hinder brain development in
the regions responsible for
cost-benefit analysis. With this
key function impaired, people
living in poverty may engage
in a different calculus when
deciding to commit a crime.
Given this impairment, she
wonders if it is fair to punish
people whose cognitive functions are diminished because
of financial circumstances out
of their control. When viewing
crime and punishment through
this lens, the practice of mass
incarceration is troubling.
Plamondon proposes a remedy to this conundrum. Rather
than attempting to tackle
criminal behavior after the fact
by punishment, she argues that
governments and nonprofits
should dedicate resources to
proactively tackle the causes of
poverty. This course of action
may solve problems at the

front end of poverty by reducing both psychological propensities and external pressures
to commit crime.
For Plamondon, the milliondollar question is this: How can
our society best incentivize
prosocial behavior and disincentivize antisocial behavior? She has been inspired
by various suggestions she
has heard at BYU Law. When
Plamondon arrived at BYU, she
found a community with a rich
diversity of thought among
students and faculty. She has
enjoyed the real (and sometimes heated) discussions that
define her criminal law classes.
With so many students in
this year’s 1L cohort fired up
about addressing inequalities,
Plamondon feels honored to
guide discussions on how to
critically examine an imperfect
criminal justice system.
Above all, Plamondon
emphasizes the need for civility and a sense of community.
As she puts it, being a lawyer
is about talking to people who
have different opinions, and
BYU Law is a wonderful community in which to develop
and refine this critical skill.

U S I N G C O R P O R AT E L AW T O I N C R E A S E E Q U A L I T Y
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atthew Jennejohn
is a BYU Law
contracts and
corporate law professor who
practiced in New York and
clerked at the Delaware Court
of Chancery. He is also an
exemplary scholar whose
research redresses inequality
and impacts public policy.
Jennejohn grew up in
Dousman, Wisconsin, a quiet
corner of the rural Midwest.
When he was 12, his father lost
his job and was subsequently
diagnosed with cancer. The
family struggled financially as
Jennejohn’s father fought cancer
for the next 11 years. During that
time, Jennejohn experienced
firsthand the difficulties of
economic inequality and, as he
says, “what it’s like to live in this
country without a safety net.”
Jennejohn found two silver
linings in that challenging
experience. First, at the time
his father was diagnosed with
cancer, Jennejohn and his family were introduced to and later
joined The Church of Jesus
Christ of Latter-day Saints.
Jennejohn credits his local congregation with helping
his family through that
difficult time. Second,
those early challenges
gave him a deep
desire to work toward
remediating unfairness
and inequity in our
economic system.
OF GOOD REPORT

BRADLEY SLADE (2)

Policy in Practice

F A C U L T Y
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MATTHEW JENNEJOHN

While attending BYU,
Jennejohn studied economics
and political science with an
eye toward academia and public policy. After completing a
master’s degree at the London
School of Economics, he began
his legal education at Columbia
Law School. Like many altruistic 1L law students, Jennejohn
began law school with the
intention of working in government. Ultimately he concluded
that “power in this country is
concentrated in the private
sector” and that corporate law
would be the best way for him
to create meaningful change.
With that in mind, he clerked
for then Vice Chancellor Leo E.
Strine Jr. of the Delaware
Court of Chancery and worked
in private practice at Shearman
& Sterling before turning to
academia at BYU Law.
Jennejohn specifically
focuses his research on the
governance of public and
private companies, the US
innovation system, and the
basic legal infrastructure upon
which markets rely. While
these topics are technical, he
sees them as sites for social

change. Jennejohn believes
that “an important purpose of
life is creativity” and that it is
essential to collaborate with,
learn from, and grow alongside one another. He not only
sees his research as a tool for
promoting innovation but also
views the Law School as a lab
for creativity, where he, his
students, and his colleagues
can grapple with novel issues in
law and economics in order to
better their community.
The COVID-19 pandemic
demonstrates how creative
research can, Jennejohn
observes, “translate into real
policy with, at times, startling speed.” The onset of
the coronavirus disrupted
the mergers and acquisitions (M&A) market to an
unprecedented extent. Deals
fell apart left and right, since
buyers did not want to take
on the risk that a purchased
company would fail under new
economic conditions. This
led to a considerable increase
in litigation in the Delaware
Court of Chancery, which
handles most of the large M&A
disputes in the United States.

In addition to producing a high
volume of cases, the pandemic
also raised several novel legal
issues for the court to tackle.
In the autumn of 2020,
the Court of Chancery invited
Jennejohn and some of his
colleagues to attend the court’s
annual retreat to discuss
potential legal solutions to the
problems the M&A market
faced. It was “exciting and
gratifying to share research
and ideas with a court that was
in the middle of crafting solutions for a market struggling
under the weight of a global
catastrophe,” Jennejohn says.
Jennejohn’s current
research also studies another
part of the economy that has
recently made headlines: multinational supply chains. He was
recently invited to participate
in a United Nations working
group focused on creating equitable legal frameworks to assist
small and medium enterprises
in developing markets that
interact with larger buyers in
multinational agricultural supply chains. He is also researching how social connections
are vital to the development
of corporate law, specifically
analyzing how the underrepresentation of women within the
ranks of corporate litigators in
Delaware shapes the trajectory of US corporate law and
governance.
Jennejohn has two messages for students and alumni:
(1) no area of the law has a
monopoly on social impact, and
(2) opportunities for creativity can be found everywhere.
“Building up those around you
and caring for the people in
your life is the recipe for happiness,” he says, which is a creed
he notes is consistent with
BYU’s charge to “Enter to learn;
go forth to serve.”
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BYU’s JD/MAcc Program
C R E AT I N G O P T I O N S F O R F O U R B Y U L AW G R A D S

-------------B Y R AC H E L E DWA R D S

Gladriel Shobe

O

OF GOOD REPORT

ne of five graduatelevel joint degree
programs offered
at BYU, the JD/MAcc gives
students the opportunity to
concurrently earn a juris doctor
and a master of accountancy
degree. The first year focuses
exclusively on MAcc courses,
the second year focuses exclusively on law courses, and the
third and fourth years include a
combination of MAcc and law
school courses. A maximum of
24 credits are waived through
concurrent enrollment within
these two programs.
When associate professor of
law Gladriel Shobe joined the
BYU Law faculty in 2016, the
average number of students
enrolled in the JD/
MAcc joint degree
program was two.
“Historically, graduates
of the program were
receiving multiple
job offers, often with
significant increases to
starting salary,” Shobe
20
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says. “The demand was high
but the number of students
taking advantage of the program was low.”
A leading expert on the
Up-C IPO structure and tax
receivable agreements, Shobe
writes and teaches on the
interaction between federal,
state, and local tax systems
and serves as a faculty advisor
for BYU Law’s Tax Law Society,
a student-led organization that
provides mentoring opportunities and networking events as
well as career guidance. After
looking over the data about
the JD/MAcc program and its
graduates, Shobe started making presentations to undergraduate accounting students
at the BYU Marriott School of
Business once or twice a year.
“My goal is to get the information out there so that students
know the JD/MAcc is an
option,” she says. “The program
sells itself.”
Since 2016, the number of
students enrolled in the joint

degree program has increased
steadily, with JD/MAcc
students comprising approximately 10 percent of the current 1L and 2L classes at BYU
Law. “There is synergy between
the two degrees,” Shobe says.
“Students automatically understand what the benefits to the
joint program are. Employers
are looking for employees who
have both accounting and law
skills. Rather than simply
offering two degrees at once,
we’re offering students a program that develops a combination of skills that employers
actually need.”
Shobe continues to make
presentations about the joint
degree program and says she
speaks with a prospective JD/
MAcc student nearly once a
week. “These students are
incredibly marketable. They are
landing great jobs,” she says.
In April, four students
graduated from the JD/MAcc
program, and next year there
will be more. Meet this year’s
graduates below.
Shifting Gears and Finding
Her Place
Rebekah Bingham, ’22, says
that she found her place in the
BYU JD/MAcc joint degree
program. Bingham had friends
who were in the program, and
it piqued her interest. “I always
loved business and discovered
that I loved accounting. I had
been reading some tax cases
and realized I would love to

shift gears into the legal profession,” she recalls.
For Bingham, who describes
herself as having a “math
brain,” taking law and accounting classes concurrently was a
transformative experience. “In
accounting there is always a
right answer. The debits and
credits have to match and
there is a place for everything,”
she says. “My 1L classes were
so different from the classes
I had been taking. During the
first semester of law school, I
had an amazing professor who
taught me the importance of
considering good arguments
on both sides of an issue. Law
is a whole new structure. It
takes practice, but in the process my mind has completely
changed.”
When asked what advice
she would give to students
who are considering the JD/
MAcc program, Bingham says
she would tell them that there
is nothing to lose: “I came to
law school because I wanted
to study law, and the JD/MAcc
program has already opened so
many doors. I quadrupled my
starting salary by coming to
law school. There are no cons
in my mind.”
After graduation, Bingham
will join Latham & Watkins in
Houston, Texas, working primarily in tax and corporate law.
“I think of myself as a lawyer
and a CPA,” she says. “I’m so
happy I ended up here.”

Speaking the Language
of Tax Law
One of the things Duncan
Hamilton, ’22, loves most
about accounting is the crossover between accounting and
the legal system. “I was in the
tax stem of the accounting
program at the BYU Marriott
School of Business and found
that I really enjoyed the legal
side of things,” he says. “Law
defines the reasoning and the
policies underlying accounting rules. It becomes easier
to comply with the rules and
make sound judgment calls
when you understand both.”

For that reason, the JD/
MAcc joint degree program
was a perfect fit for Hamilton,
who has accepted a job with
Gibson Dunn & Crutcher LLP
and will join their tax practice
in Dallas, Texas, after graduation. Speaking of how the
program has prepared him for
the position, Hamilton says,
“Corporate tax lawyers have to
communicate with tax directors of large corporations who
are often accountants or have
accountants on their teams.
My accounting background
prepares me to speak the
language better. The JD/MAcc
afforded me the opportunity to
stay involved with tax but hone
in on the legal side of it.”
Hamilton found that law
school also required him to
develop a different skill set. “I
joke that in the accounting
program I have never had to

write more than a paragraph
and law school requires
much more writing. That’s
been a transition,” he says.
He suggests that accounting
students explore the law prior
to making a decision to earn
a joint JD/MAcc: “There are
certain undergrad classes that
can give you a peek into law
school. Accountants focus on
the numbers and how they will
affect a company’s bottom line.
Lawyers tend to do more highlevel, conceptual structuring
of taxes.”
And Hamilton has no regrets.
“I thought I liked the legal aspect
of tax better, and since coming
to law school, I’ve found that
to be true,” he says. “I’m super
happy with my decision.”
Developing Practicality
and Influence
Holly Hafford, ’22, says the JD/
MAcc joint degree program at
BYU has better prepared her
to help people in meaningful
ways. “Accounting is a great
degree, and it offers stability. A
legal degree develops a lot of
practical skills,” she says. “The
JD/MAcc program is a blend of
two things that I enjoy, and it
has given me the chance to do
work that feels influential and
impactful. It not only broadened my skill set, which has
opened the door to many more
opportunities, it gave me time
to think about and consider all
the options.”
Several factors pointed
Hafford to the JD/Macc
program, including work
experience and volunteer
opportunities. Prior to college
she worked with an alumnus
of BYU’s accounting program
and later gained exposure to
the courtroom by serving as a
court-appointed special advocate for abused and neglected

children. A chance conversation with Gayla Sorenson,
former dean of admissions at
BYU Law, prompted Hafford to
consider the practical aspects
of the JD/Macc degree. “I
decided to sit in on Gladriel
Schobe’s contracts class and
attended a tax policy event
that she organized,” Hafford
says. “I realized that there
is a lot of overlap between
accounting and tax law. That is
what interests me.”
After graduation, Hafford
will practice corporate law
with Wilson Sonsini Goodrich
& Rosati in Salt Lake City. She
says, “My main reason for pursuing the JD/MAcc degree was
to learn to think differently, to
work on writing and communication skills, and to grow as
an individual and as a professional. The JD/MAcc degree
develops practical skills as well
as connections with people
who are willing and able to
help. There are so many paths
I can choose.”
Opening Doors and
Adding Value
When Andrew Juergen, ’22,
was considering career options,
the advice he received from
former BYU advancement
vice president Matthew O.
Richardson guided his decision.
“He told me, ‘If you choose the
option that will open the most
doors in the future, you won’t
go wrong,’” Juergen recalls.
With this in mind, he decided

to pursue the JD/MAcc joint
degree program.
“Having a legal education that has trained me to
read, draft, and understand
contracts makes me a better
accountant,” Juergen says. “On
the other hand, the more familiar an attorney is with financial
statements, taxes, cap tables,
distribution waterfalls, valuation methods, and other topics
covered in accounting classes,
the better prepared they will be
to help their clients. Law firms
are looking for people who
are familiar with businesses
and how they work. Having an
accounting degree has not only
helped me to understand how
businesses work but also has
given me a skill set that aligns
well with what I would be doing
in a corporate law practice.
It increases the value I can
bring to whatever career path I
decide to follow.”
After graduation, Juergen
will practice corporate law with
Kirkland & Ellis in Houston,
Texas. “Law firms that I have
interviewed with put a lot of
weight on the JD/MAcc. Most
of the interviews that I got
were because they saw on my
résumé that I was pursuing my
JD/MAcc. I have been able to
show that I have a skill set that
is valuable to a legal practice,”
Juergen says. “That is the biggest benefit to me. I couldn’t be
more grateful for the opportunities that the program has
provided me.”
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L EG A L TECH N OLO GY TIP

Machine Learning
Models in
Copyright Law

By Laureen C. Urquiaga,
Digital Resources Librarian
and Copyright Coordinator,
Howard W. Hunter Law Library
--------------

The use of artificial intelligence,
particularly machine learning,
is growing in professional disciplines, including law. But what
is machine learning? At the
broadest level, it’s a method
that uses “experience” to teach
a software algorithm to predict
outcomes in specific contexts.
Training an algorithm
involves several steps. The
process begins with asking
a question that is possible
to answer predictably and
reliably. This is followed by
gathering and refining appropriate data, and then tagging or
classifying the data to identify
relevant characteristics. The
last step involves presenting
the selected software with the

data set in an iterative training context that allows it to
develop predictive rules that
can be applied to new data.
This process is called predictive
modeling. The accuracy of the
model relies on the quality of
the data and how well the chosen algorithm fits the problem
to be solved. There are many
algorithm options—both proprietary and open source—and
it is common for developers to
test several algorithms before
making a final selection.
The BYU Copyright
Licensing Office recently used
a data set created by BYU
Law professor Clark Asay
to develop a machine learning model for predicting the
applicability of the copyright
fair use doctrine in prospective
circumstances. Asay gathered
and classified empirical data
about legal decisions for a
publication, which was then
analyzed by two information
systems students at the BYU
Marriott School of Business.
They used six algorithms to
develop potential models and

PRACTITIONE R TI P

Forming a
Corporation
By Gilbert Bradshaw, ’08,
Partner at Wilson Bradshaw LLP
--------------

IN PRACTICE

Your local TikTok influencer,
Viral Victoria, suddenly has
45 million followers, and her
YouTube/TikTok/Instagram
merchandise revenue is going
right into her personal bank
account. All it takes is one child
ingesting a single Tide pod at
Victoria’s suggestion, and she
can say goodbye to her personal
assets. She needs you to form a
corporation for her—pronto!
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SCORE

80%

tested them for accuracy by
comparing their outcomes to
the analysis of an experienced
intellectual property lawyer.
The best model was then
incorporated into a predictive
tool—the Fair Use Evaluation
Log (FUEL), deployed at
fairusechecklist.byu.edu.
FUEL allows users to
answer a series of questions about a proposed use of
copyrighted material and then
generates a score indicating
the likelihood that the use
would be judged as “fair.” The
user has the option to save
a PDF score sheet with the
result of the analysis for their
records. The printout isn’t
legal advice, but it might be an

indicator of good faith if the
question arises. Theoretically,
the FUEL analysis is close to
what an experienced attorney
would provide, saving the BYU
Copyright Licensing Office
time and resources that can be
dedicated to other activities.
And when FUEL indicates that
a use may be protected, the
user is prompted to request
help with licensing.
Machine learning isn’t likely
to replace human experience
and creativity soon, but it can
automate analysis of discrete,
answerable problems and free
people to focus on less predictable tasks. Are there areas of
your own practice that could
benefit from such tools?

I know what you are thinking: “What do I do? I’m a criminal prosecutor who majored
in poetry!” Have no fear. Here
is my top tip for you: get a
CPA involved.
With all due respect to all of
us in the noble legal profession, Viral Victoria needs a
CPA more than a lawyer. Find a
good CPA, set up a conference
call, and follow their lead. This
is a perfectly respectable tactic,
and sophisticated corporate
transactional attorneys do it all
the time.
The CPA will know what
type of legal entity will be
the most tax efficient for
Victoria; then you can form

that entity. In my experience,
since the CPA will be involved
with Victoria’s tax preparation anyway, they should be
comfortable with the type of
entity created. Some CPAs
are more comfortable with S
corporations and are adept at
exploiting the advantages of
that entity, while other CPAs
are expert in utilizing an LLC.
My final pro tip: the CPA
will be happy to form the
entities themselves; however,
in my experience the lawyer
should draft the charter documents because CPAs often
use boilerplate capitalization structures that could
hamper growth.

“Let’s Ask GaeLynn”
-------------B Y A M B E R LY P A G E , ’ 0 6

L

et’s ask GaeLynn.” It’s
a common refrain at
BYU Law School. And
it’s hard to imagine someone
with more knowledge of the
inner workings of BYU Law or
with more connections to its
students, faculty, staff, and
administration than GaeLynn
Smith, BYU Law’s registrar. “I
have been at the Law School a
long time,” Smith says. “I love
to answer people’s questions,
and I usually do know the
answer. If I don’t know it myself,
I know where to send them.”
Smith has been a member
of the BYU Law community
since 2001, when she joined
the staff in the Fishbowl (BYU
Law’s administrative hub).
She provided support to students and the assistant deans
for admissions, and as a result,
she discovered a real love for
admissions work. In 2003 she
became the director of admissions and held that position
for 10 years.
“I loved my work in admissions,” Smith says. One of her
favorite aspects of
admissions work was
traveling to law fairs
across the country and
meeting with prospective students and other
admissions professionals. “I don’t usually
like to talk a lot, but I
OF GOOD REPORT

BRADLEY SLADE

“

can talk to anyone about law
school,” she says. “Admissions
work helped me come out of
my shell.”
In 2013, at the request of
then dean James R. Rasband,
Smith made the transition
from director of admissions
to registrar. “It was a chance
to learn something new, to be
able to assist students and
support the work of the Law
School in a new way,” she
reflects. “I like to be helpful.
In admissions, my job was to
help students get into BYU
Law. Now my job is to help
them get out.”
Along with shepherding
students through their course
work from their first year
through graduation, Smith also
supports faculty in developing
course schedules, distributing grades, and assisting with
exams. She also coordinates
Continuing Legal Education
programs and provides data
and support for various
other projects that come her
way. The work of a registrar
is demanding, complex, and
varied—a combination Smith
finds challenging and invigorating. “There is a lot going
on,” she notes. “I have a lot of
information in my head. But I
enjoy the pace and the puzzles
and the problem-solving I do
in this job.”

As with her work in admissions, one of the highlights
of Smith’s current position is
working with students. She
meets with each student
during fall semester of their
3L year to ensure they are on
track for graduation. “For many
students, this is the first time
they’ve met me in person. But
I have known them their whole
law school career,” she says.
Smith prioritizes students,
making sure to respond to
emails and questions in a
timely manner. “When students reach out to me, they are
often worried about something.
I try to be responsive to lighten
their load any way I can.”
It’s this focus on students
that first attracted Smith to the
Law School in 2001. “Everyone
was so helpful to the students,”
Smith remarks. “The focus was
on doing whatever was needed
to help each get their degree
and meet their goals. The
whole process was so student
oriented, which was so meaningful to me. I really like to be

helpful and to be a resource,
especially for students. I feel
most satisfied in my job when
I’m helping people. I want
students to know who I am and
what I can do for them.”
Smith’s affection for students continues long after they
graduate. “I love to see how our
students grow and what they
accomplish after graduation,”
she says. “No matter where
they were in the class, they are
able to have very successful
careers and to do great things.
My advice to current students—
after years of watching their
predecessors come and go—is
to do the best you can. Learn
what you need to learn and
don’t worry about the grades
too much. You have what you
need to do great things.”
Smith’s work is integral to
BYU Law’s mission and is vital
to its success. Her steady dedication, adaptability, and competence help lay the foundation
for the Law School’s forward
momentum and the success of
its students.
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Faculty Notes

Clark D. Asay
Innovation in
Adversity, 49
Fla. St. U. L.
Rev. (forthcoming 2022) (with
Stephanie
Plamondon).

OF GOOD REPORT

Kif AugustineAdams
Sites of (Mis)
Translation:
The Credible
Fear Process in
United States
Immigration Detention, 35 Geo
Immigr. L. J. 399 (2021) (with
D. Carolina Núñez).
------Generational Failures of Law
and Ethics: Rape, Mormon
Orthodoxy, and the Revelatory
Power of Ancestry DNA, in
Consumer Genetic Technologies:
Ethical and Legal Considerations
173 (I. Glenn Cohen, Nita A.
Farahany, Henry T. Greely,
and Carmel Shachar eds.,
Cambridge Univ. Press, 2021).
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William W.
Clayton
High-End
Bargaining
Problems, 75
Vand. L. Rev.
(2022).
------How Public Pension Plans Have
Shaped Private Equity, Md.
L. Rev. (forthcoming 2022).
Justin Collings
Scales of
Memory:
Constitutional
Justice and
Historical Evil
(Oxford Univ.
Press, 2021), which Richard
Albert of the University of
Texas at Austin designated as
one of the top five books on
legal history published in 2021.
------Taking Justification Seriously:
Proportionality, Strict Scrutiny,
and the Substance of Religious
Liberty, 63 B. C. L. Rev. 453
(forthcoming 2022) (with
Stephanie Hall Barclay).

Elysa M.
Dishman
Settling Data
Protection
Law: Multistate
Actions and
National
Policymaking, 72 Ala. L. Rev.
839 (2021).
J. Clifton
Fleming Jr.
Taxation of
International
Transactions:
Materials, Text
and Problems
(5th ed., West Academic
Publishing, 2021) (with Robert J.
Peroni and Karen B. Brown).
------Cumulative Update for Students
and Teachers, Federal Income
Tax: Doctrine, Structure and
Policy (5th ed., Carolina
Academic Press, 2021) (with
Joseph M. Dodge, Francine J.
Lipman, and Robert J. Peroni).
Frederick
Mark Gedicks
Is Hobby Lobby
Dangerous
for Religious
Liberty? in
Law, Religion,
Freedom: Conceptualizing
Common Right 80 (W. Cole
Durham Jr., Javier MartínezTorrón, and Donlu D Thayer
eds., Routledge, 2021) (with
Andrew Koppelman).
------and
a

Brigham
Daniels
Disaster
Vulnerability,
63 B. C.
L. Rev. 957
(2022) (with
Lisa Grow, Doug Spencer,
Chantel Sloan, Natalie
Blades, M. Teresa Gomez, and
Sarah R. Christensen).

Dignity and Discrimination, 46
BYU L. Rev. 961 (2021). This
was delivered as the keynote
address for BYU Law Review’s
Dignity in Law Symposium
last fall.
------Christian Dignity and the
Overlapping Consensus, 46
BYU L. Rev. 1245 (2021). This
was part of a refereed symposium on Christianity and
human dignity sponsored by
the BYU International Center
for Law and Religion Studies.
Brook E.
Gotberg
Reluctant to
Restructure:
Small Businesses, the
SBRA, and
COVID-19, 95 Am. Bankr. L. J.
389 (2021).
------Small Business Disaster Relief
and Restructuring, 131 Yale L. J.
Forum 388 (2021).
Christine Hurt
Short Sellers,
Short Squeezes,
and Securities
Fraud, 47
J. Corp. L. 105
(2021) (with
Paul Stancil).
Matthew
Jennejohn
Contractual
Depth, 106
Minn. L. Rev.
(forthcoming
2022) (with
Cathy Hwang).
------Creative Ordering, J. Corp. L.
(forthcoming 2022).
------Contractual Evolution, 89
U. Chi. L. Rev. (forthcoming
2022) (with Julian Nyarko and
Eric L. Talley).

Eric Talbot
Jensen
World Peace
and Gender
Equality:
Addressing
UN Security
Council Resolution 1325’s
Weaknesses, 27 Mich. J. Gender
& L. 247 (2021) (with Elizabeth
Griffiths and Sara Jarman).
------Cyber Due Diligence, 73 Okla.
L. Rev. 645 (2021) (with
Sean Watts).
David H. Moore
Revitalizing
Tribal Sovereignty in
Treatymaking,
97 N.Y.U. L. Rev.
137 (2022)
(with Michalyn Steele).
------Book Review, 116 Am. J. Int’l L.
219 (2022) (reviewing The
Restatement and Beyond: The
Past, Present, and Future of
US Foreign Relations Law
(Paul B. Stephan and Sarah H.
Cleveland eds., Oxford Univ.
Press, 2020)).
------Professor Moore was named
the inaugural Sterling and
Eleanor Colton Chair in Law.
Aaron L.
Nielson
Qualified
Immunity and
Federalism, 109
Geo. L. J. 229
(2020) (with
Christopher J. Walker).
------Narrowing Chevron’s Domain,
70 Duke L. J. 931 (2021) (with
Kristin E. Hickman).
------The Future of Chevron
Deference, 70 Duke
L. J. 1015 (2021) (with
Kristin E. Hickman).
-------

Three Wrong Turns in Agency
Adjudication, 28 Geo. Mason
L. Rev. 657 (2021).
------The Minor Questions Doctrine,
169 U. Pa. L. Rev. 1181 (2021).
------Three Views of the
Administrative State: Lessons
from Collins v. Yellen, 28 Cato
Sup. Ct. Rev. 141 (2021).
------Deconstruction (Not
Destruction), 150 Daedalus:
J. Am. Academy Arts & Sciences
143 (2021).
------Gaming Certiorari, 170
U. Pa. L. Rev. (forthcoming
2022) (with Paul Stancil).
------Professor Nielson received the
Joseph Story Award from the
Federalist Society.
D. Carolina
Núñez
Hidden Bias
in Empirical
Textualism,
109 Geo. L. J.
767 (2021)
(with Matthew Jennejohn and
Samuel Nelson).
------Dark Matter in the Law, 62 B. C.
L. Rev. 1555 (2021).
------Sites of (Mis)Translation: The
Credible Fear Process in United
States Immigration Detention,
35 Geo. Immigr. L. J. 399 (2021)
(with Kif Augustine-Adams).

Stephanie
Plamondon
COVID-19 and
Its Impact(s)
on Innovation,
2021 Utah
L. Rev.
805 (2021).
------Innovation in Adversity, 49
Fla. St. U. L. Rev. (forthcoming
2022) (with Clark D. Asay).
------Innovation’s Hidden
Externalities, BYU L. Rev.
(forthcoming 2022).
Gladriel Shobe
Weathering
State and
Local Budget
Storms: Fiscal
Federalism
with an
Uncooperative Congress,
U. Mich. J. L. Reform (forthcoming 2022) (with David
Gamage, Darien Shanske, and
Adam B. Thimmesch).
------The Dual Class Spectrum, 39
Yale J. Reg. (forthcoming
2022) (with Jarrod Shobe).
D. Gordon
Smith
The Cambridge
Handbook of
Law and Entrepreneurship in
the United States

(D. Gordon Smith, Brian
Broughman, and Christine
Hurt eds., Cambridge Univ.
Press, 2022).
------Dean Smith received a Service
to the Courts Award from the
Utah Supreme Court for work
on the “Utah sandbox” (i.e., the
Utah Office of Legal Services
Innovation) and was awarded
the inaugural Ira A. Fulton Chair
in Law.

Michalyn
Steele
Rethinking
Protections
for Indigenous
Sacred Sites,
134 Harv. L. Rev.
1294 (2021) (with Stephanie
Hall Barclay).
------Revitalizing Tribal Sovereignty
in Treatymaking, 97 N.Y.U.
L. Rev. 137 (2022) (with
David H. Moore).
------Professor Steele was invited
to join the editorial board of
Cohen’s Handbook of Federal
Indian Law.
Dane Thorley
Compliance
Experiments
in the Field:
Features,
Limitations,
and Examples,
in The Cambridge Handbook of
Compliance 728 (Benjamin Van
Rooji and D. Daniel Sokol eds.,
Cambridge Univ. Press, 2021).
Lucy Williams
Professor
Williams
received the
American
Political
Science
Association section award
for best article published in
the journal American Political
Thought for her article Blasting
Reproach and All-Pervading
Light: Frederick Douglass’s
Aspirational American
Exceptionalism, 9 Am. Pol.
Thought (2020).
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Preparing
International
Lawyers for
Global Practice
B Y U L AW ’S L L M P R O G R A M A N D
J U D G E E YA D A L S A M H A N

-------------B Y R AC H E L E DWA R D S

I

OF GOOD REPORT

n 1998, BYU Law
created the master of
law (LLM) program as
an opportunity for lawyers
trained in jurisdictions outside
the United States to study
the foundational principles of
US law. Through this twosemester, full-time program,
which begins in August and
ends in April, foreign attorneys
prepare to engage in legal
analysis, research, and advocacy pertinent to the United
States legal system in a
global context.
For Judge Eyad Alsamhan,
’22, pursuing an LLM from BYU
Law was the fulfillment of a
long-term goal. Prior
to attending BYU Law,
Alsamhan received
graduate degrees in
intellectual property
law from the University
of Jordan in Amman,
Jordan, and from Adam
Mickiewicz University
26
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in Poznań, Poland. He then
became one of the youngest
judges ever appointed to the
Jordanian Judicial Council,
the constitutional authority
in his home country. Each of
these opportunities inspired
Alsamhan to continue his studies at BYU Law.
As a judge on the Jordanian
Judicial Council, Alsamhan
specializes in general civil
matters and mediates complex,
high-stakes cases. His legal
expertise extends beyond the
courtroom—from generating
artificial intelligence applications for the judiciary to
publishing numerous articles
on judicial ethics. “Studying
at BYU Law changed the way I
look at certain issues and certain cases,” he remarks. “The
rule of law is very strong in the
United States.”
Alsamhan hopes to one day
serve a broader jurisdiction
with the International Court of

Justice (ICJ), also referred to
as the World Court. The ICJ is
one of the United Nation’s six
principal bodies, and the 15 ICJ
justices offer advisory opinions
and settle disputes between
member States according to
international law. Alsamhan
would like to serve on the ICJ
because “many people in the
world don’t have the privilege
of living in nations that support justice and democracy,”
he says. “My desire is to help
achieve justice for all people.”
While at BYU Law,
Alsamhan “tried to take
advantage of each moment
and each opportunity at BYU.”
He served on the Student
Management Board for the
International Center for Law
and Religion Studies, participated in research projects, and
assisted with conferences.
Alsamhan also worked as a
teaching assistant in BYU’s
Middle East studies / Arabic
program. Fluent in five languages—Arabic, English, Polish,
Japanese, and French—he considers himself a lifelong learner.
He expresses gratitude for
parents who prioritized education: “My mom studied law at

the University of Jordan and
is a court mediator. Both my
father and mother have guided
me, supported me, and always
pushed me to keep going.”
For Alsamhan, the LLM
program at BYU Law was more
than a valuable component of
his legal education; it taught
him to achieve a more balanced life. “The biggest challenge I faced during the last
year was learning how to manage everything,” he reports. “I
learned to be more flexible, to
prioritize my time, and to say
no to things.”
Alsamhan, who is married
and a father of two, also says
that while the last several
months in the LLM program
were demanding, living in Utah
had many benefits for his family. “It’s a very family-oriented
place. People are welcoming
and friendly,” he observes. “My
wife made connections in
the community and became
involved in different projects.
Our children learned so much.
The professors were so welcoming and helpful. Each has
had a big impact on me. God
has given us so much; I would
like to pay it back.”

BRADLEY SLADE (3)

NEW TO THE LAW SCHOOL
B RA DLE Y R E B EI RO

LUCY W I L L I A MS

Associate Professor of Law

Associate Professor of Law

Rebeiro is a constitutional law
scholar whose research lies at
the intersection of law, political theory, and legal history.
His work currently centers on
Frederick Douglass and his
influence in the late antebellum
and Reconstruction periods.

Williams studies constitutional law, political theory,
and rhetoric. Her research
examines the relationship
between language and law
and considers how rhetoric
shapes America’s legal and
political cultures.

If BYU Law made a difference for
you, here's your chance to give back.
Choose an amount that fits your
circumstances and lock it in!

It's never been easier to make a
recurring donation to BYU Law:
1. Visit us online at law.byu.edu/giving.
2. Select the area(s) you'd like to help.
3. Enter an amount and frequency.
Your gift will come to the Law School (charged to your credit card or as an
eCheck withdrawal from your bank account) until you change or cancel it.

Questions?
Call (801) 422-7831 or email giving@law.byu.edu.
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A Full Slate
BYU L AW ’S 2022 ACA D E M I ES

-------------B Y A M B E R LY P A G E , ’ 0 6

THE DOCKET

BYU Law’s Trial Academy,
launched in 2018, is a weeklong program grouping firstyear students with seasoned
trial lawyer coaches in a boot
camp–style learning environment. At this year’s academy,
students received instruction
and worked in small groups
with faculty mentors from 7:30
a.m. to 5:30 p.m. each day.
After the daily workshops, students worked late into the night
preparing for the next day’s
sessions and for a capstone
mock trial at the end of the
week. Students raved about
how much their skills improved,
and one participant described
the academy as “the best thing
I have ever done.”
Inspired by the success of
the Trial Academy, in 2019 the
Law School established the
Deals Academy, which focuses
on mergers and acquisitions.
Twelve first-year BYU Law
students participated in the
academy that year, which was
hosted in New York City by
Kirkland & Ellis LLP. Senior
associates and junior partners from Kirkland served
as coaches for the students
as they worked through a
simulated deal, and senior
partners spoke with
the students at the end
of each day. At the conclusion of the program,
a Kirkland partner
stood in front of the
entire BYU group and
28
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said, “We have had a blast with
you, and we would be thrilled to
host you again next year.”
The academies were
disrupted by the COVID-19
pandemic in 2020 and 2021,
but BYU Law conducted a full
slate of academies—including
four new academies—in the
spring of 2022. Each academy
was supervised by a full-time
BYU Law faculty sponsor with
relevant practice experience
and was supported by dedicated BYU Law staff, academy-specific adjunct faculty
coordinators, and lawyers at
BYU Law’s collaborating law
firms. Student participants for
each academy were selected
through a competitive application process that required
applicants to demonstrate their
interest in the relevant practice
area and their commitment to
their professional development.
Through the generosity of
BYU Law sponsors and partners, the Academies Program
is offered free of charge to
students, and in 2022, financial donations made participation in an academy available
to every interested 1L student.
The 2022 academies provided
world-class, simulation-based
skills training to more than
130 students.
Take a look at the six exceptional opportunities afforded
BYU Law students through
the Law School’s Academies
Program.

DEALS ACADEMY
WHERE: New York City, NY
PARTNER: Kirkland & Ellis LLP
WHAT: This intensive, simula-

tion-based program introduces
students to high-level transactional practice.
	Students gain experience
conceptualizing, negotiating, and drafting documents
relating to a hypothetical merger agreement.
	Students receive coaching and training from highly experienced
transactional attorneys, enjoy valuable networking opportunities, and experience what it is like to live and work in one of the
most important legal markets in the world.
“The first Deals Academy was such a transformative experience for
the students who participated in it. They gained invaluable skills
and confidence from the transactional training and exercises, and
the program gave them a loftier vision of what’s possible for their
careers. I can’t wait to provide that same experience for the amazing students who are coming to New York this year.”
—William W. Clayton, Deals Academy faculty sponsor

ENERGY DEALS ACADEMY
WHERE: Houston, TX
PARTNER: Orrick, Herrington &
Sutcliffe LLP
WHAT: This transactional
lawyering program focuses
on negotiating and closing
the financing of an energy
infrastructure transaction sponsored by a joint venture.
	Students gain experience with commercial financing, joint
venture agreements, and operating agreements in the
energy sector.
	Students receive coaching and training from attorneys with a
deep understanding of the commercial and legal issues impacting the global energy industry.

IMMIGRATION ACADEMY
WHERE: Salt Lake City, UT
PARTNER: Fragomen, Del Rey,
Bernsen & Loewy LLP
WHAT: This five-day intensive
skills training program introduces students to the practice
of immigration law, with a
strong emphasis on corporate
immigration law.
	Students gain experience researching and analyzing legal issues,
drafting documents, and advising clients about complex immigration matters facing US businesses; they also receive training
on key public interest and family-based immigration topics.

	Students receive instruction from experienced immigration
attorneys and partners and participate in team and individual
mentoring, document analysis, and application-based
simulations.
“BYU Law School is delighted to add the Immigration Academy
to its terrific lineup of opportunities for first-year students. In its
inaugural year, the academy honors Rebecca van Uitert, former
Law School assistant dean for career development and partner at
Fragomen, the academy’s law firm host. Rebecca headed up planning for the academy before her tragic death in a car accident in
January 2022. The academy seeks to instill in BYU Law students
the same professionalism, analytic skill, and adeptness at solving
immigration challenges that Rebecca embodied.”
—Kif Augustine-Adams, Immigration Academy faculty sponsor

S E A N P AV O N E / I S T O C K / G E T T Y I M A G E S P L U S



STARTUPS ACADEMY
WHERE: Palo Alto, CA
PARTNER: Wilson Sonsini
Goodrich & Rosati
WHAT: This rigorous transactional lawyering program
focuses on supporting startup
businesses in their corporate
transactions, including incorporations, founder relationships,
early-stage financings, and intellectual property.
	Students gain experience conceptualizing, negotiating, and
drafting documents relating to startup issues.
	Students receive instruction from experienced startup attorneys through group sessions, team and individual mentoring,
and document analysis.
“In the Startups Academy, we are working with a distinguished
Silicon Valley law firm to walk our students through the life cycle of
a startup using realistic simulations to explore formations, venture
financings, public offerings, and other corporate transactions. This
experience will help the students understand the scope and fascination of startup lawyering and will focus their future legal studies
in preparation for a career in this exciting field.”
—Dean D. Gordon Smith, Startups Academy faculty sponsor

TRIAL ACADEMY
WHERE: Dallas, TX

PEACEBUILDING ACADEMY
WHERE: Bear Lake, UT
PARTNER: BYU Center for Peace and Conflict Resolution
WHAT: This conflict-resolution training program introduces
students to the many ways they can help clients resolve disputes
outside of the courtroom, often in a more efficient, less costly, and
more satisfying way.
	Students receive instruction from top conflict resolution
experts on the theory and practice of alternative dispute resolution (ADR) and how to serve clients better by diversifying their
lawyering skills.
	Students learn through hands-on activities, simulations, lectures, and discussions to use a range of tools that allow them to
be inventive, forward-thinking problem-solvers who promote
the efficient and peaceful resolution of conflict.
“Peacebuilding requires peacebuilders—people with the rare
ability to see past the mental and emotional fog of complicated
problems, glimpse the possibilities for improvement created
by the very conflict that has disrupted the status quo, and then
guide others (who are usually kicking and screaming) through
the darkness and into the sunlit new world. The Peacebuilding
Academy will help students become that kind of person at home,
at work, and in the community.”
—Tyler Brown, Peacebuilding Academy faculty cosponsor

PARTNER: Kirkland & Ellis LLP
WHAT: This intensive trial

training program offers participants world-class instruction
in basic trial skills, including
opening statements, direct
examination, cross-examination,
closing statements, and the
ethics of trial.
	Students receive instruction
from senior trial attorneys
with varied trial practice
backgrounds through
large-group sessions, smallgroup mentoring, and
video analysis.
	Students work together in two-person teams and try a mock
case at the end of the week as a capstone experience.
“The Trial Academy is probably my favorite event of the academic
year. It’s fantastic to watch our 1L students learn from some of
the best trial lawyers in the country, but it’s truly incredible to see
them turn around and put the skills they’ve learned into practice.
The professional and personal growth that takes place over the
course of a single week is humbling and inspiring.”
—Paul Stancil, Trial Academy faculty sponsor
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Anxiously Engaged
HIGHLIGHTING GOOD WORK
B E I N G D O N E BY BYU L AW ’S
S T U D E N T O R G A N I Z AT I O N S

State and Local Government Conference
Every year in March, the Government & Politics Legal Society
puts together the State and Local Government Conference,
which covers hot button issues for Utah attorneys. Conference
sessions address political, civil, and criminal issues, and session
speakers include judges, practicing attorneys, and members of
the Utah legislature. The conference provides great networking opportunities for not only attorneys but also law students.
Attorneys who attend the conference can receive up to seven
continuing legal education credits.
Like many events last year, the 2021 conference was completely virtual, but the 2022 conference offered both in-person
and virtual options. Judge Ryan D. Tenney from the Utah Court
of Appeals offered the keynote address and was awarded the
2022 State and Local Government Conference Distinguished
Service Award. The conference included an annual legislative
update by Eric Weeks and addressed topics such as civility in
the legal field and immigration. One conference attendee commented, “The keynote and immigration sessions were the best
presentations of their type I have ever attended in Utah.”

Hygiene Baskets for Refugees
During its annual service week, the BYU Law Student Bar
Association (SBA) partnered with the International Refugee
Committee to provide hygiene baskets for 20 refugee families.
The International Refugee Committee had received many donations from the community and needed help organizing those
donations for individual families. Mikaela Cook, the SBA’s vice
president of events, coordinated BYU Law students who were
ready and willing to support this cause. Hygiene basket assembly was only one of many SBA service opportunities promoted
during SBA’s service week. Students also wrote a total of one
thousand thank-you notes, expressing gratitude to professors,
fellow students, and others. The service week offered students
opportunities to socialize with one another and do good at the
same time.

Global Legal Hackathon
Innovation, tech, and the law intersected during the Global
Legal Hackathon at BYU Law, which was sponsored by
LexisNexis and coordinated by BYU Law’s Legal Hackers
Organization. The Global Legal Hackathon is a worldwide
competition in which teams have 30 hours to collaboratively
innovate and design solutions to pressing legal challenges.
Team Project Incognito (which included Brynlee Emery and
BYU Law 1L students William Emery, Ashley Evans, Rachel
Howden, Adam Leavitt, Kenna Mathews, Trevor Mathews, and
Samuel McKenzie) won first place and will represent BYU Law
and LexisNexis at the virtual semifinals to compete for a spot
at the fall 2022 finals in London. The team’s winning project was an app that allows users in war-torn areas to upload
images of war crimes. These images can be uploaded in a way
that preserves valuable data for authentication and investigation without making personally identifiable metadata available
to combatants who could potentially retaliate.

THE DOCKET

Fostering Crucial Conversations
The BYU chapter of the American Constitution Society (ACS)
organized a variety of events this school year that fostered conversations on topics that often don’t receive much attention at the
Law School. The chapter began the school year with a gathering in
BYU professor Frederick Gedicks’s backyard, where students and
professors involved in ACS could get to know one another. Later in
the year, the chapter hosted speakers on subjects such as the erosion of the Fourth Amendment, the ongoing litigation surrounding
the 2018 family separations at the US-Mexico border, and racial
profiling of Muslims and Arabs in the United States. ACS also
screened two documentaries: (1) Untouchable, which
examines sex offender laws from the perspective of both
victims and offenders, and (2) The American Dream and
Other Fairy Tales, a film from the 2022 Sundance Film
Festival that examines systemic economic inequality.
The chapter then came together to synthesize and deliberate the ideas raised in the films.
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What We’re Reading
TWO BYU L AW P RO F ESSO RS G I V E A

BRADLEY SLADE (2)

G L I M P S E O F W H AT ’ S O N T H E I R B O O K S H E LV E S

Dare to Lead: Brave Work.
Tough Conversations.
Whole Hearts.

THE DOCKET

b y br e n é br o w n

A Swim in a Pond in
the Rain: In Which Four
Russians Give a Master
Class on Writing,
Reading, and Life

Reviewed by Annalee Hickman
Pierson, Head of Reference and
Faculty Services, Howard W.
Hunter Law Library

Reviewed by Lucy Williams,
Associate Professor of Law

This past summer I listened to
the audiobook of the New York
Times number one bestseller
Dare to Lead by Brené Brown.
I was initially intrigued given
Brown’s insights concerning
vulnerability that are heavily quoted in mental-health
spheres. Dare to Lead certainly
builds on that vulnerability
work but applies it to a leadership employment setting. I
found Brown’s examples and
techniques for daring, brave,
and courageous leaders in the
workplace to be descriptive,
clear, attainable, and insightful. I recommend this book
to anyone in law school or to
any law school graduate who
takes to heart Dean D. Gordon
Smith’s assertion that a law
degree is a degree in leadership.
No doubt in our careers, families, and church service, we
can use Brown’s advice to be
great leaders and inspire those
within our reach.

George Saunders is one of the
greatest writers in contemporary America. He also teaches
in Syracuse University’s prestigious creative writing MFA program, where he offers a course
on 19th-century Russian short
fiction. A Swim in a Pond in the
Rain is a written version of that
class. The book is divided into
seven sections, each with three
subparts. In the first subpart
of each section, Saunders
provides the full text of a short
story by a famous Russian
writer (Chekhov, Turgenev,
Tolstoy, and Gogol). In the
second subpart, he offers his
analysis of the story. In the
third, he reflects on how the
story helped him refine his
writing and editing processes.
Saunders’s analyses are witty,
funny, spiritual, and profound.
Some left me laughing hysterically; others moved me to tears.
His insights about his own
writing are equally poignant,

b y g e o rg e s a u n d e rs

and his transparent description of his creative process
provides a captivating behindthe-scenes perspective on an
author’s craft.
Reading this book made
me feel like I was enrolled in a
one-on-one writing course with
one of today’s greatest writers. It taught me to be a better
reader of Russian short fiction.
It helped me become more
thoughtful and purposeful
about my writing. And though it
is not overtly religious, it taught
me much about God. I am a
better writer, a better reader,
and a better person for having
read it. I cannot recommend it
enthusiastically enough.
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Lessons in
Leadership

D

uring winter semester 2022, BYU Law hosted the annual
Law and Leadership Colloquium, at which students and
other members of the Law School community engaged in
conversations with a variety of leaders. Here are a few of the words
of wisdom gleaned from those conversations.

Jay Jorgensen, ’97

Beatryx Epps Washington

Former General Counsel,
Chief Compliance Officer,
and Secretary of Coupang

Senior Vice President,
General Counsel, and
Corporate Secretary of
O.C. Tanner

Key leadership principles:

















	Cultivate healthy relationships with colleagues.
	Show kindness and seek to
build and mentor others.
	Stay involved but avoid
gossip.
	Be a planner and involve
the Lord in your planning.
	Set high goals.
	Surround yourself with
excellent people.
	Be flexible when failure
comes, and don’t pull back
from a challenge.
	Don’t let your insecurities
control your decisions and
reactions.
	Set your own moral standard and hold fast.

Advice for finding success:
	Take big swings—reach for
that dream job, even if you
think the answer will be no.
	Find ways to set yourself
apart.
	Learn everything you can
about what you are doing.
	Learn from everyone you
interact with.
	Show initiative and be
all in.
	Learn about your clients.
	Remember that mentors
and mentoring are
important.
	Be courageous enough to
have frank and difficult
conversations.
	Raise concerns when you
see them, then follow up
and follow through.
	Do the best you can wherever you are.
	Learn the little things well
so that you are prepared
for the bigger things.
	Cultivate relationships.
	Trust that communication
is key, especially in a postpandemic world.









THE DOCKET






t h e

b y u

a d v o c a t e









Mark Filip

Partner at Kirkland & Ellis

Former Federal Judge and
Partner at Kirkland & Ellis

Be a person of character.
	Be specific when reaching out to firms; the law
is specializing, so do your
research and reach out
with specificity.
	Demonstrate intellectual
curiosity.
	Explore a variety of places
to practice and areas to
practice in.







Todd Maynes, ’87

Tips for making yourself
attractive to big law:
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Liz Darger



Counsel for finding satisfaction in public service:
Teamwork is essential.
	Responsible first-rate
criminal justice is not
bloodthirsty—most defendants do not require the
most severe possible penalty. Balance and mercy
are important.
	It is imperative to try to
earn the trust and respect
of people you serve.
	Character matters.
	When you have power
through the law, you
have commensurate
responsibility.
	Show gratitude to family
and other members of your
support staff.
	Lean into the difference
that BYU Law offers—a
profound legal education
in an environment of faith.
(Stay true to the mission
statement.)













Douglas J. Clark

Richard Galbraith

Managing Partner of
Wilson Sonsini Goodrich
& Rosati

Emeritus Professor at the
BYU School of Family Life

Leadership lessons learned
from the evolution of a
law firm:

Jay Jorgensen

	Leadership styles evolve
to respond to changing
institutional needs and
environmental factors.
	Starting out, you may need
a simple, consistent, and
unique vision.
	As you grow, distribute
leadership and grow based
on consensus.
	Check in regularly to
ensure you are still on
track.



Liz Darger
Senior Associate Athletic Director
and Senior Woman Administrator at BYU

Counsel on the vital importance and religious significance of pursuing criminal
justice reform:
	Seek for a higher way of
practicing law without
guile.
	Know that it is incumbent
upon us to understand
we are sons and daughters of God with covenant
obligations.
	Remember the power of a
single faithful defender.







Tools for engaging in complex conversations with love and respect:
	Access God’s power and let
the Holy Ghost guide you
in discussions.
	Look for commonalities
and build on them.
	Don’t let fear keep you
silent: be willing to say the
wrong thing, and invite
correction.
	Be cognizant of balancing the time and effort
you spend explaining and
defending your viewpoint
with the time and effort
you spend asking sincere
questions and listening in
order to better understand
others’ viewpoints.
	Satan creates and thrives
on confusion and contention at every level, including disagreement about
the meanings of words,
phrases, gestures, and

symbols. Explain your
meaning and listen to the
meaning expressed by
others.
	Create a dialogue environment that is free of shame
and absolutes.
	Ask how people prefer to
be identified, and make
a conscious effort to use
their preferred identifiers.
	Don’t let Satan paralyze
you with uncertainty, fear,
and indecision.
	Meet people where they
are—figuratively and
literally.
	Use personal experience
to testify of truth.
	There is power in teaching
doctrine. Teach what we
know and don’t be afraid
to say, “We don’t know.”
	Build trust and genuine
relationships.



























Keys to success discovered
during the pandemic:

Hector Pineda
Associate General Counsel
(Marketing Americas) and
Lead Counsel (Sectors and
Decarbonization) at Shell
USA, Inc.

	Prioritize transparency.
	Emphasize communication.
	Focus on the overall wellbeing of your employees.
	Build consensus.







Guidance for how to be a
servant leader:
Share power.
	Consider the needs of the
employees.
	Help others perform at the
highest degree possible.
	Lead by example and
influence.
	Look for ways to break out
of your shell.
	Serve the greater good
of the organization and
community.
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Peacebuilding
B Y U L A W ’S 2 0 2 2 L A W A N D L E A D E R S H I P C O N F E R E N C E

O

THE DOCKET

n Friday, March 25,
2022, BYU Law
hosted the third
annual Law and Leadership
Conference, which was planned
and organized by the 2022
BYU Law and Leadership
Fellows. BYU Law dean
D. Gordon Smith set the tone
in his welcoming address: “In
the wake of a global pandemic
and global political unrest, we
are troubled by the breakdown
in civil dialogue and the corresponding rise in polarization
and discord. We feel now more
than ever that compassion,
collaboration, and cooperation
among diverse individuals and
groups are needed to contribute to healing the world.”
The conference included
morning and afternoon keynote
addresses about national
and global peacebuilding by
Dr. Peter T. Coleman, executive director of the Advanced
Consortium on Cooperation,
Conflict, and Complexity at the
Earth Institute at Columbia
University, and Katrina Lantos
Swett, president of
the Lantos Foundation
for Human Rights
and Justice.
Two panel discussions focused on
constructive conflict
34
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resolution and strategies for
helping refugees and asylum
seekers find peace.
The first panel, “The
Utah Compromise,” featured
Alexander Dushku, shareholder at Kirton McConkie,
and Clifford Rosky, professor
of law at the University of
Utah’s S. J. Quinney College of
Law. Dushku and Rosky were
the principal negotiators of
the compromise. The second
panel, “Refugees,” featured
Sara Sievers, director of the
Office of Graduate Medical
Education at Mass General
Brigham, and Kristen Smith
Dayley, partner and cochair of
pro bono programs at Scale
LLP. Both Sievers and Smith
Dayley have extensive personal and professional experience working with refugees.
The conference concluded
with a peacebuilding workshop presented by associate
professor Chad Ford, director of BYU–Hawaii’s McKay
Center for Intercultural
Understanding and author of
Dangerous Love: Transforming
Fear and Conflict at Home, at
Work, and in the World.
Highlights from Peter
Coleman’s address are included
here. Katrina Lantos Swett’s
address is on page 10.

Katrina Lantos Swett

Chad Ford

Kristen Smith Dayley
and Sara Sievers

“The Way Out: How to Overcome Toxic Polarization”
MORNING KEYNOTE ADDRESS BY PETER T. COLEMAN

“Over the past several decades,
we’ve seen a rapid increase
in political polarization in the
United States that has outpaced most other G7 nations,”
observed Dr. Peter T. Coleman.
“Our animosity toward one
another and our inability to
work together in Washington
is at a historic high.” Coleman
referred to this decades-long
trajectory of escalating enmity
in the United States as “toxic
polarization.”
Coleman has studied societies that have become toxically polarized—that is, highly
divisive, contentious, and
violent—and the conditions
under which those societies
change. He noted that societies
entrenched in toxic polarization patterns have nevertheless
achieved significant qualitative
changes toward peace under

certain conditions, including
an “exhausted majority” and
destabilization due to a major
political shock to the system.
Fortunately, Coleman said,
there is hope for the United
States: “Recent polls show that
the vast majority of Americans
are fed up with vitriol and
contention. That’s good news.
When there’s enough misery
and a period of instability, we
can intentionally choose a different direction.”
Coleman proposed several
evidence-based strategies that
can start to heal the political divide in American homes,
workplaces, and communities.
One such strategy is “complicating,” or reintroducing
nuance and complexity into our
discourse. “Outrage and a taste
for retaliation against the other
are addictive. They trigger

parts of the brain that narcotics trigger. Major media companies and politicians understand
this,” he said. “Complicating
our understanding of divisive
issues is critical, especially in
times like this when politicians
and the media take immensely
complicated issues and hypersimplify them.”
Another strategy—
“bolstering”—occurs when
individuals support local
groups that are already doing
good work. According to
Coleman, between seven and
eight thousand communitybased bridge-building organizations exist in the United States,
and they are more effective
and sustainable than national
or international programs. He
explained: “These groups are
using evidence-based practices that help us relate to each

other differently and identify
the incentive structures that
are pulling us apart. When
trapped in the riptide of a
deeply polarized community,
it is best to figure out how to
work with the flow of existing
forces and energy in the situation to find a way out.”
Coleman argued that while
toxic polarization is a weighty
problem with far-reaching
effects, research shows that
it can be reversed using these
and other adaptive problemsolving approaches. “This is a
first-order problem because
it challenges our capacities to
deal with many other issues
that we are facing as a nation,”
he said. “The exhausted middle
majority is a promising group to
mobilize and reengage in democratic processes. What matters
most is what we do next.”
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A Look at Six
BYU Law Graduates
--------------

B Y R AC H E L E DWA R D S

FROM THE FIELD

Nurturing a Passion for
International Practice
“Law school is a great jumpingoff point for any path one
might want to pursue,” says
Kate Raynor, ’22, who is on
a path to practicing international law. “I always tell people,
‘You can get where you want to
go from BYU Law.’” Raynor’s
global trajectory began
prior to law school, when
she interned with Human
Rights Without Frontiers
International, a nonprofit in
Brussels, Belgium, that seeks
to shape European
and international policy to protect human
rights globally. She
was also a researcher
and speechwriter for
the first all-female
office of the Scottish
Parliament.
36
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While at BYU Law, Raynor
enjoyed working as a teaching
assistant for the first-year Civil
Procedure and Legal Research
and Writing courses. In that
role she encouraged 1Ls to be
thoughtful about their professional goals. “I think taking time
to figure out what you love early
on in law school is important
so that you avoid going down a
career path that you’re not passionate about,” she advises.
After graduation Raynor
will move to Chicago, Illinois,
where she will join the transactional group at Baker McKenzie,
a global law firm known for
its cross-border work and
tax practice. She says, “I
look forward to joining Baker
McKenzie because of their
international presence. I would
love to spend time in one of
their foreign offices.”

Reflecting on her own law
school experience, Raynor
is most grateful for her 1L
summer internship with Chief
Justice Matthew B. Durrant
of the Utah Supreme Court. “I
was able to grapple with the
law in a very nuanced way and
put all my research skills into
practice,” she says. “It’s easy
to forget how beautiful the
law is and the security that
the law provides in different
spheres. It was very eye-opening for me.”
Solving Puzzles in Patent Law
Cory Fisher, ’22, studied electrical engineering as an undergraduate and spent several
years working in the technology
industry. She always planned
to pursue a master’s degree,
but she thought it would be
in engineering. “When I found

out about patent law, I was
convinced I had found the perfect career,” she says. “I really
enjoyed studying for the LSAT.
I’ve always been very analytical, and the logic games section
was by far my favorite.”
So Fisher went to law school,
where she gravitated toward
classes in intellectual property.
“I like the puzzle-solving aspect
of patent law,” she says. “I find
it interesting to try to figure out
how to frame a patent in order to
get the best possible result for a
client. BYU Law has some amazing professors in this field and
quite a few practical IP classes.”
Fisher has passed the United
States Patent and Trademark
Office Registration Examination,
and after graduation she will join
Keller Preece, a Salt Lake City
boutique firm that specializes in
intellectual property law.

Taking time to figure out what you love
early on in law school is important so
that you avoid going down a career path
that you’re not passionate about.
—k ate r aynor

Although she is excited
to take this next step, Fisher
hopes to maintain connections
with her peers and professors at BYU Law. She says, “I
remember that at the beginning of 1L year, students would
all take a giant breath before
going through the door to
class because we knew what
was coming. By the end of the
semester, we had all increased
in confidence. It’s been fun to
see the transition in myself and
in my classmates. I also bonded
with many of the professors,
and some will be lifelong friends.
I felt like I had a home here.”
Promoting Human Rights
What is the place of religion in
public life? For Brock Mason,
’22, this question was at the center of his dissertation for his PhD
in philosophy from Fordham
University. It was also a primary
reason he chose to study at BYU
Law. “I love political philosophy
and international human rights,”
Mason says. “My law degree will
give me the opportunity to make
a direct hands-on contribution
in these areas.”
A highlight for Mason during
law school was working as a
research fellow at BYU Law’s
International Center for Law
and Religion Studies, where
he assisted in projects related
to religious freedom and its
intersection with the interests

of the LGBTQ+ community. He
also worked in the International
Human Rights Clinic, led by
Professor David H. Moore,
who was elected as an interim
member of the United Nations
Human Rights Committee in
2021. “In the clinic we heard
individual cases of people who
had been wronged or tortured
by their government,” Mason
says. “That semester we were
able to help write opinions for
the committee. That experience was right in my area of
interest and was very meaningful work to do.”
After graduation Mason will
join Covington & Burling LLP,
a multinational law firm in
Washington, DC, that advises
clients on public policy matters. The firm also provides
pro bono assistance on human
rights issues, which Mason
hopes to be involved with
throughout his career.

Mason credits the support
of his wife, Jessica, and the
friendships he has forged in the
BYU Law community for helping him succeed at this stage
of his educational journey. He
says, “During law school, I have
developed incredible friendships with my peers. Being
surrounded by good people has
made all the difference.”
Focusing on Interfaith
Relationships
“One of my passions has always
been education. I love to learn,
but I also love to teach and to
educate others,” says Marianna
Richardson, ’22. After earning a bachelor’s degree in
English literature from BYU,
Richardson went on to have
12 children. While raising her
children, she pursued master’s
and doctoral degrees in education as well as an MBA, and she
has taught advanced writing

at the BYU Marriott School of
Business for nearly a decade.
Her decision to attend
law school was motivated by
another cause Richardson
feels strongly about: religious
freedom. “I was raised in the
New York area in mostly Jewish
communities,” she recalls.
“Growing up in that environment
as a member of The Church
of Jesus Christ of Latter-day
Saints, I learned that religious
people of diverse faith traditions aren’t that different.”
Richardson currently serves
as director of communications
for the G20 Interfaith Forum, an
organization focused on exploring the link between economic
development and religious freedom through informed, scholarly discussion. She believes
her legal education will provide
a meaningful background for
the work she is doing in the
interfaith space. “Law school
has given me a greater understanding of the power of one
person,” she observes. “Reading
cases and learning what people
have been able to accomplish
through the law is powerful.”
While at BYU Law,
Richardson developed an interest in asylum law and plans to
pursue pro bono work in this
area in order to assist refugees.
She says, “Law school has
taught me how to be a better
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citizen. When I’m working with
my business students, I always
put in a plug for law school. I
encourage them all to go.”
Prioritizing Public Service
Liam Smith, ’22, has a deep
interest in international law,
human rights, and international
development. After serving a
mission for The Church of Jesus
Christ of Latter-day Saints in
Madagascar, he returned to
Africa for internships in Ghana
and Uganda prior to making the
decision to attend law school. “I
wanted to pursue a dual degree
and was attracted to BYU’s JD/
MPA program because of the
emphasis on service and giving
back,” he says.
For Smith, the extra year of
schooling required to complete
the required courses for the
joint degree was well worth
it. “Switching back and forth
between law school and public
administration classes was
a great balance. Each helped
me recharge for the other,”
he says. “During that extra
year, I had time for unique

experiences, which gave me
a well-rounded perspective
and valuable connections.” He
found his legal internships
with the US Department of
State and the US Agency for
International Development
particularly valuable.
After graduation, Smith will
work for the Executive Office
of Immigration Review (EOIR)
as part of the Department
of Justice Honors Program.
He will also clerk for Justice
Karen Y. Hope on the newly
created United States immigration court in Sterling, Virginia.
“It’s a fairly unique experience
to be working for a new court
and with a judge that was just
appointed,” he says. “The work
done by EOIR closely aligns
with my personal interests. I’ll
be intimately involved in helping people with asylum and
immigration issues in areas of
the world where I’ve lived and
worked. My biggest concern
with my career has always
been the impact it will have on
my family, my community, and
the world. With a JD/MPA, I’m

set to hit the ground running in
public service.”
Providing a Voice for Veterans
Prior to law school, Christopher
Melling, ’22, graduated from
the United States Naval
Academy and spent 13 years as
an officer, pilot, and forward air
controller for the United States
Marine Corps. Melling’s military
service has been an advantage
to him, as many of the skills he
developed in the Marine Corps
have been helpful in law school.
“In the military we train against
a thinking enemy so that we are
never surprised by anything,”
he says. “In the courtroom,
when a new argument comes
up, I deal with it the same way:
What’s the problem now? What
can I use to solve it? In both
cases, it’s important to see
both sides and devise a logical,
organized solution.”
Melling carefully researched
law schools before applying.
BYU Law stood out from the
crowd. “I visited BYU Law and
was very impressed with the
professors and students. It felt

During law school, I have developed incredible
friendships with my peers. Being surrounded by good
people has made all the difference.

like a perfect match with my
background,” he says.
During law school
Melling interned with Public
Counsel’s Center for Veterans’
Advancement in Los Angeles,
California, supporting veterans
with pension claims and case
management. In addition, he
interned with the Utah County
Public Defender Association,
the Utah County Attorney’s
Office, and the Department
of Justice Federal Programs
Branch, which represents
the executive branch in civil
litigation in United States
district courts. “Working with
veterans and other clients and
trying to translate their story
is meaningful to me—that’s
essentially why I wanted to
become a lawyer,” Melling
says. “I have a strong desire
to make sure things are done
right; that’s what excites me.”
After graduation, Melling will
clerk at the federal appellate and district levels, and
he hopes to work for the US
Department of Justice as a
federal prosecutor.

—bro ck mason
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The Law Society Helps
the Vulnerable in Brazil
--------------

B Y F O R R E S T H A N S E N , JRCLS Executive Director
E R I N F A L E , BYU Law Director of External Relations
C O L E J O N E S , BYU Law External Relations Student Assistant

T

FROM THE FIELD

he J. Reuben Clark
Law Society (JRCLS
or Law Society) is a
nonprofit organization, supported by BYU Law School,
with over 150 student and
attorney chapters in 28 countries. Its mission is to “affirm
the strength brought to the law
by a lawyer’s religious conviction” and to “strive through
public service and professional
excellence to promote fairness
and virtue founded upon the
rule of law.” The Law Society
seeks to support attorneys and
law students of religious belief
in legal practice and provide
service to vulnerable populations. Society members serve
the global community in the
areas of immigration, refugees,
expungement, human trafficking, and disaster relief. Indeed,
nowhere in the practice of law
are members’ religious convictions made more apparent than
when they use their
legal skills to serve
the oppressed, the
afflicted, or those in
need. The Law Society
aspires to “to bind up
the brokenhearted, to
proclaim liberty to the
captives, . . . [to open]

the prison to them that are
bound; . . . [and] to comfort all
that mourn” (Isaiah 61:1–2).
In rendering service to others, “pure religion” is manifest
(James 1:27).
Members of the Brazil
Northeast Chapter of the Law
Society are no strangers to
public service. They exemplify
the mission of the Law Society
and the principles of pure
religion. Over the past 10 years,

the chapter has performed
more than 400 pro bono
service projects for individuals
with limited financial resources.
During the past year alone, the
chapter has assisted public
defenders, drafted court petitions, represented the elderly
and underprivileged citizens in
land disputes, and offered legal
education lectures to minors—
among many other pro bono
activities.

On January 21, 2022, at
the JRCLS Annual Fireside,
the Brazil Northeast Chapter
was awarded the Franklin S.
Richards Public Service Award.
Vinicius Veras accepted the
award on behalf of the chapter.
Veras is a BYU Law LLM graduate and the former chair of the
Law Society’s Brazil Sorocaba
Chapter. The award honors
those whose public service
epitomizes the virtues of the
Law Society, including service
to the poor, needy, and disadvantaged, as well as outreach
to foster greater understanding
of and compliance with the rule
of law.
Franklin Snyder Richards,
the award’s namesake, was
the first general counsel for
The Church of Jesus Christ of
Latter-day Saints. Appointed
in January 1890, Richards
continued in that assignment
until his death on September 4,
1934. A key defender of the
Church and its leaders during
the tumultuous late 19th century, Richards was an advocate for women’s suffrage, a
legislator, and a member of the
1895 Utah State Constitutional
Convention. His courageous
efforts to defend and promote
the rights of disenfranchised
and persecuted minorities
opened the door to growth and
opportunity for countless men
and women.
The invaluable work performed by the Brazil Northeast
Chapter honors Richards’s
commitment to lifting the
downtrodden. Despite the
difficulties of the COVID-19
pandemic, the chapter found
innovative ways to engage in
service. For example, members
organized a virtual conference
in which legal professionals
answered legal questions free
of charge. The project involved

t h e

b y u

a d v o c a t e

39

32 Law Society members who
shared their time and legal
expertise over the course
of six months and benefited
more than 70 underprivileged citizens in Recife, Brazil.
Additionally, in collaboration with the Foundation for
Socio-educational Assistance
(FUNASE), the chapter led a
series of virtual lectures for
individuals who had committed
offenses, with the objective of
increasing understanding of
the law.
In 2021 the chapter also
organized a pro bono legal
clinic that aided more than 50
citizens in the Brazilian cities
of Olinda and Paulista. Among
those helped at the clinic
were two victims of a pyramid
scheme. Neither victim had
the financial means to work
with a private lawyer. Chapter
members helped the victims file a writ of preliminary
injunction that was eventually granted, blocking the
bank accounts of the allegedly
fraudulent company. The initial
hearing in this case was held
in February 2022, and while
the matter is ongoing, both
victims are grateful to chapter
members and are pleased with
the outcome thus far. When
the victims received the news
that the preliminary injunction
had been granted, they called
the chapter members who had
assisted them and said, “We
never thought lawyers could do
so much for us and not receive
any fees. You rescued more
than our money; you rescued
our honor.”
Chapter members also
assisted a young mother in a
case against her former husband. Concerned that her
ex-husband was alienating
their child against her, the
young mother suffered from
40
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depression and needed legal
help. The chapter provided
technical and professional
advice that helped her resolve
the problem. The young mother
told those who assisted her,
“You are in my daily prayers,
which is the only thing I have
to offer besides my gratitude.”
Another act of service the
chapter orchestrated provided
a 76-year-old night watchman
the opportunity to retire. The
retirement process for the
watchman involved conducting
several interviews, collecting
necessary documentation, and
filing a retirement request with
the Brazilian Social Security
Institute. Assuming that the
lawyers who had helped him
would require payment, the
watchman offered chapter
members the full amount of his
first month’s retirement pay.
The chapter members clarified
that their service was completely voluntary and refused
the money, much to the grateful night watchman’s surprise.

While it might appear that
the chapter works seamlessly to serve the community,
consistently maintaining
these efforts has been a challenge. According to Aroldo
Cavalcante, longtime member of the Brazil Northeast
Chapter and area director for
the Latin America Region of
the Law Society, “The biggest
challenge in 2021 was to keep
members motivated to participate in the Law Society, given
the social distancing requirements, limitations on activities, and the great financial,
personal, and family losses
that occurred as a result of
COVID-19.”
One loss was the death of
Saulo Toscano, an esteemed
and well-known member of
the Law Society. Service was
a hallmark of Toscano’s legal
career, as he often participated in a pro bono clinic with
the Pernambuco state prosecutor’s office. Discipleship
was equally fundamental

to Toscano’s career and his
life. Indeed, his membership in the Law Society led
him and his family to join
The Church of Jesus Christ
of Latter-day Saints. Before
his death, Toscano said, “I
never envisioned that I could
do something so redeeming
for someone as a lawyer by
working on a pro bono basis. It
changed my life and brought
me to the restored gospel of
the Savior Jesus Christ.” Like
many others in the chapter,
Toscano exemplified sacrifice
and service to others.
The Brazil Northeast Chapter
looks forward to a bright future
as it continues to offer legal
services to surrounding communities, help underserved and
vulnerable populations, and
provide an example of kindness and community-building
to those inside and outside the
legal profession. The chapter
will continue to embody the
Law Society’s priority of public
service to the world.

Innovation and Warfare

--------------

B Y C A R O LY N S H A R P, ’ 2 2

Researching Lethal
Autonomous Weapons
Systems
For example, when COVID-19
disrupted my 1L summer plans,
I used that time to develop
my knowledge of military
and national security
law by working as a
research assistant
for Professor Eric T.
Jensen. I spent the
bulk of my summer
researching lethal
autonomous weapons systems (LAWS)
FROM THE FIELD

GETTY IMAGES / NOUN PROJECT

D

uring the first day of
class, my junior high
English teacher ceremoniously handed out blank
pieces of paper to her students
and asked each of us to write
“creative license” on them—as
big or as small as we wanted.
Afterward, we endorsed our
“licenses,” and our teacher
declared: “You are all officially
licensed to be creative!”
This simple act of empowering students to exercise creativity was and continues to be
central to my success as a student. Law school has provided
me with ample opportunity to
exercise creativity and to work
with professors and mentors
who encourage me to pursue
my interest in the field of military and national security law.

and studying the arguments
for and against their use in
armed conflict. LAWS collect
data and apply algorithms to
identify and respond to targets
without manual human control.1 The debate over LAWS—
sometimes referred to as
“killer robots”—is contentious,
primarily because the conventional artificial intelligence (AI)
used in these weapons, with
its inherently rigid decisionmaking processes, is not
necessarily effective at adapting to the dynamic nature of
combat. If a fully autonomous
LAWS independently determines whether to destroy a
building or shoot at a person,
for example, it must have
the capacity to differentiate
between lawful and unlawful
targets (e.g., combatants vs.
civilians) and to comply with
legal mandates concerning
when and how it can engage
with lawful targets.
After my research on LAWS
concluded, I asked Professor
Jensen if I could spend time
researching up-and-coming
technologies that could be
weaponized. It did not take long
to discover that I was going to
have to get creative if I wanted
to find anything novel. I pivoted
my research to unorthodox
resources, such as science
fiction blogs, hobby websites,

and even comment sections on
YouTube videos, and I tracked
my findings in a spreadsheet.
One of the topics that caught
my attention was neuromorphic computing, an advanced
form of AI designed to function
like a brain. I asked Professor
Jensen if he had any objection to my using neuromorphic
computing as the subject of my
required substantial writing
paper. He heartily encouraged me to explore the idea
and eventually cited my work
in his own paper, “Autonomy
and Precautions in the Law of
Armed Conflict.”2
The premise of my paper is
that if LAWS could be operated

by neuromorphic computing,
then they could better mimic
human judgment in their ability
to adapt to dynamic situations
of combat. Unlike conventional
AI, which is rigid and thus
limited in its adaptability, the
brain-like technology employed
in cognitive LAWS (i.e., CLAWS)
could better comply with the
laws of armed conflict, in which
subjective analysis is paramount to lawful targeting.
Eventually I submitted the
paper for publication, but to
my great disappointment, law
journals were not immediately interested in publishing
it. Apparently there was little
(i.e., no) interest in my work.
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But I knew these questions
mattered. If weapons with AI
are going to be used in combat,
then it is in humanity’s best
interest to ensure that these
weapons are designed with
the most functionally appropriate and legally compliant
technology.
Once again, I got creative.
I compiled a list of law journals that allowed for emailed
submissions and reached out

Point. I had been introduced
to the editors by Professor
Jensen when he and I published an article on the blog
about non-state commentaries on the laws of war. Articles
of War is known for publishing articles by international
experts on the laws of war and
does not typically publish independently authored student
articles. However, I had an idea
for an article that I felt might

I have since published two
more articles on Articles of
War and will soon have another
paper published in a law journal,
also written during my 2L year,
that discusses brain-computer
interfaces and their potential
integration with humans to create an advanced weapon. I am
currently writing a paper about
state responsibility in the context of information operations,
in which I argue against the

BY FINDING WAYS TO CREATE VALUE FOR OTHERS,
I CAN IN TURN ACHIEVE MY OWN GOALS.

to the editors of those journals
individually, explaining why
this paper mattered and noting
that it was already being cited.
Several weeks later I received
an offer for publication. I credit
my success in part to the
skills developed by using my
“creative license,” as well as to
the skills I learned in Professor
Benjamin J. Cook’s negotiation
class. One of the key lessons
we were taught in his class was
the importance of being assertive and explaining why and
how our personal interests can
benefit others. In other words,
by finding ways to create value
for others, I can in turn achieve
my own goals.
I put my negotiation skills
into practice again a few
months later when I reached
out to the editors of Articles
of War, an online blog hosted
by the Lieber Institute at West
42
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be intriguing enough to the
blog’s readers that the editors
would be willing to overlook my
student status and publish my
writing. I was right.
The article, “When
Corporations Take Offensive
Measures Against States,”
explores the notion of corporations becoming technologically
superior to sovereign states
in a manner that could allow a
corporation to “go to war” with
and potentially be a dominant actor among states. This
concept is based on the current
trajectory of the effective use
of cyber-based methods and
technology in warfare—stemming from developments in
the private sector—and a lack
of meaningful regulations to
prevent corporations from
amassing resources and power
that surpass the capabilities
and influence of states.

limitation to individual liability
for an individual’s attack
on a state (insurrection, for
example) if their behavior was
influenced by an instigating
state that used covert techniques to purposefully interfere
with the individual’s decisionmaking patterns. This psychological interference is similar to
the parallel practice of targeted
marketing campaigns and
political campaigns, which use
habits and data to influence
behavior and decision-making
among targeted audiences.
Specifically, if an instigating
state’s interference causes an
individual to act unlawfully
against an affected state, then
the individual would be acting as the instigating state’s
proxy, and both the instigating
state and the proxy would be
accountable for the unlawful
action of the proxy.

Putting Creativity into
Law Practice
Writing about military and
national security law—specifically the laws of war—is both
interesting and challenging
because the laws are enacted
by sovereign states that often
interpret them differently. The
regulation of warfare presents
issues that are vast in scope,
ever shifting, and often urgent.
It is a field ripe for creative
exploration and innovative scholarship, and
I have been fortunate
to build relationships
and share ideas with
leaders and mentors
in this field. As I have
learned through our
leadership curriculum
at BYU Law, finding and maintaining
spaces where one can
operate effectively and
creatively, stay curious,
and not be deterred by
setbacks are all key to contributing to scholarly discussions and legal innovations in a
meaningful way.
While I have never needed
a license to exercise creativity,
I appreciate the opportunity
to put creative principles into
practice while in law school,
and I am grateful for the leaders, mentors, and classmates
who have encouraged me to
lead out on my own success.
NOTES

1	See “Defense Primer: US Policy
on Lethal Autonomous Weapon
Systems,” Congressional
Research Service, Dec. 1,
2020, sgp.fas.org/crs/natsec
/IF11150.pdf.
2	See Eric Talbot Jensen, Autonomy
and Precautions in the Law of
Armed Conflict, 96 Int’l L. Stud.
577, 595 (2020).
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B

orn and raised in
Modesto, California,
Michael Joe Silva,
’14, is the youngest son of
Portuguese immigrants who
spoke no English when they
arrived in America. The challenges he and his parents faced
when Silva was young made
him an unlikely candidate to
graduate from college, let alone
law school.

ALUMNI AND FRIENDS

God Lives
Silva’s father left him with
little other than memories of
feeling helpless while Silva
watched his father beat his
mother, Isabel. When the
two divorced, Isabel and her
three children became entirely
dependent on governmentassistance programs. With
only a fourth-grade education
and limited English skills, she
bravely found employment
at several menial jobs. Silva
remembers her “working every
moment of the day while still
making time for us and finding ways to help lighten other
people’s burdens.”
While playing football in
high school, Silva met another
woman whose example would
change his life. One of the
cheerleaders, Hannah Dahlin,
caught his attention. “She was
the most beautiful girl,” Silva
remembers. “But this was
something different.” Beyond
her physical beauty, there was a
light in her eyes that surpassed
anything he’d ever seen.
“I realize now that it
was the Light of Christ,”
Silva says. “She was
exactly who and what
God wanted her to
be, and I wanted to
be more like her. She
inspired me and many
others to be better just
by living her life.”
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Looking for the Light
M I C H A E L J O E S I LV A

-------------B Y M I C H A E L W. M I D D L E TO N ,
A S S I S TA N T D E A N F O R E X T E R N A L R E L AT I O N S

“My grandmother looks just like
my mother, and, well, actually
so does my grandfather.”
Knowing that her son
had been sent to be with her
parents changed everything
for Silva’s mother. “Her letters
were helpful and supportive
from that point on,” Silva says.
“I can’t express what it meant to
get a letter from her that said,
‘God lives.’”

Hannah’s family was kind
and welcoming. Silva read the
Book of Mormon with them
whenever he was at their
home in the evening, and he
frequently joined with them in
family prayer.
At age 17, Silva began to
learn about The Church of
Jesus Christ of Latter-day
Saints. He convinced a friend
to print every article the two
could find on mormon.org
(now comeuntochrist.org).
As Silva read it all, he knew it
was true. He was baptized on
August 2, 2002.
Wanting to learn all he
could about his new religion,
Silva started attending earlymorning seminary, which
meant taking the family’s only
car and using some of the precious gas. “I was yelled at every
time I got caught,” he recalls.
But he never missed a day.
Silva’s decision to accept a
full-time call to the Portugal
Lisbon Mission was inexpli-

cable to his mother, who, like
his father, was a non-practicing
Catholic. Half a world away, she
would chide him in her letters:
“There is no God. He would not
take you away from me!” Elder
Silva would respond to her in
letters filled with love, understanding, and testimony, closing each one with the phrase
“God lives” above his signature.
It was that living God who,
through an inspired mission
president, Paulo C. de Amorim,
called him to serve in the
Azores—islands 900 miles
away from the Lisbon mission home. One day President
Amorim phoned Silva and told
him to “come to the meeting
house immediately.” When he
arrived, Silva found his mother’s parents waiting for him,
standing next to his smiling
mission president. Even though
he hadn’t seen his grandparents since he was six, he recognized them immediately. “It
was pretty obvious,” he recalls.

Finding His Niche
After returning home from his
mission, Silva took inventory;
he was determined to assess
his strengths and find a career
in which he could use them. “I
felt like I had the power to persuade,” he says, “to advocate
for myself and others.” Indeed,
Silva persuaded Hannah to
become his bride, and the
high school sweethearts were
sealed in the Oakland California
Temple in March 2011. “There
are dangers when you ‘flirt to
convert,’” Silva says, laughing.
“I’m just grateful she’s been
willing to live with the consequences.” Silva also pursued
an undergraduate degree in
theater arts and then went on
to attend BYU Law.
Throughout his legal training and after graduation, Silva
wanted to become a prosecutor. “I think it was my helplessness with my father’s anger
that drove some of those
decisions,” he says. “If anyone
had tried to tell me otherwise,
I wouldn’t have listened. I
would have told them that I

was leaving law school to be a
prosecutor or not at all.”
But being a prosecutor was
not all he’d hoped it might
be. Silva’s first job out of law
school was in the Merced
County, California, district
attorney’s office. However, he
wasn’t making enough money
to care for his family and pay
off his student loans, and the
work environment was challenging. “I started seeing a
criminal in everyone I met,” he
recalls. It was time to get out.
A contact he’d made during
his second year of law school
turned out to be the avenue
to what would become his
future career. “He had a
personal injury practice in San
Luis Obispo and told me I could
join him as an ‘eat what you kill’
associate,” Silva remembers.
Soon Silva was advocating for
many and eating pretty well.
“However,” Silva says, “the
Central Valley has a way of
drawing you back in.” With
Hannah and their three young
children, Silva made the decision to return home, where he
would start his own personal
injury firm.
“Hannah’s faith in me was
unwavering, despite the fact that
we had only $8,000 in the bank,”
Silva recalls. “We moved in with
my mother, sister, and brotherin-law, and I used a room in the
building where my sister was
working as my office. I had no clients, and I knew any fees would
likely come six to eight months—
maybe longer—after I actually
had clients and cases.”
The question seemed
to be which would run out
first—Hannah’s faith or the
$8,000 that was feeding the
family and bankrolling the new
firm? “I spent the first $1,700
on an online search engine
optimization company, which

led nowhere,” Silva recalls. “It
wasn’t looking good.”
Undaunted, he set a goal of
having 10 cases by the end of
his first year. He finished the
year with 76. The second year
his caseload doubled, and it
was time to recruit more attorneys in order to expand. The
firm now employs 13, including
two fellow BYU Law alums, and
2021 was its best year to date.
Silva Injury Law now has four
offices in California.
Giving Back
For Silva, practicing law has
always been an important
means to a simple end—
taking care of his family.
Having long since moved out
of his mother’s house and his
sister’s spare office, Silva is
delighted that his success
has allowed him to care for
his family while living close to
them. “My kids don’t need to
serve a mission to spend time
with their grandmother,” he
jokes. “It’s the absolute best to
come home to someone I love
and admire and raise our three
children together.”
Silva’s success has also
blessed the Law School. His
recent donation helps fund
scholarships for Achievement
Fellows—current students who,
like Silva, made their way to
BYU Law through challenging
economic, cultural, social, or
educational situations.
“I always planned to donate
to the Law School,” Silva says.
“I was the beneficiary of scholarships and the Woolley Loan
Fund. BYU gave me everything;
I am excited to finally be in a
position to give back. I’m able
to do something now and hope
it will be more in the future.”
If the past is any indication,
BYU Law’s future students can
count on it.

Top Law
School
Rankings
BYU Law has been named
by National Jurist as the no. 1
Best Value Law School
in the US. The Law
School regularly places
on this list, but this
is the first time it has
topped the list. In fact,
it’s the first time any
private institution
has taken the top spot. This
recognition acknowledges the
stellar employment and bar
passage rates among graduates, coupled with BYU Law’s
affordable tuition and highly
favorable debt-to-income ratio
for graduates.
BYU Law was also listed
as one of the top 25 best law
schools; as one of the top
25 most innovative law
schools, which recognizes,
among other things, the
expanded Academies
Program; and as one of
the top 20 law schools
for practical training.
The Law School also made the
National Jurist’s trial advocacy
honor roll.
No rankings can capture in
full the value BYU Law offers
its graduates or the range of
skills they develop
through both rigorous
theoretical instruction and practical
experiential training,
but we are proud to
have the excellence of
our institution, programs, and
students recognized in these
specific areas.
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A Clerkship Like No Other
M Y T I M E AT T H E C O U R T O F A P P E A L S F O R T H E A R M E D F O R C E S

-------------BY BENJAMIN FORSGREN, ’21

W

hen I tell people that
I clerk for the Court
of Appeals for the
Armed Forces, they usually
have the same response: “The
court of the what?” Despite
being somewhat unfamiliar to
the public, the Court of Appeals
for the Armed Forces (CAAF)
is an exceptionally well-run and
critically important institution
for which I have been proud to
clerk for the past year. It is my
privilege to share a little about
this fascinating institution and
my experience there.

ALUMNI AND FRIENDS

A Description of CAAF
A description of CAAF must
begin with the courthouse
itself. Constructed in 1910, the
building hearkens back to an
era of courthouse grandeur.
Just inside its front doors,
white marble flooring leads to a
grand staircase, where portraits
of George Washington and
Major Robert Anderson remind
visitors of the honor inherent
in military service. Lining each
hallway are ornate offices and
chambers with high ceilings,
antique furniture, and picturesque views of Washington,
DC. Originally built as
the home of the DC
Circuit, this historic
and beautiful edifice
rivals the majesty of
the Supreme Court
Building.
Adding to the charm
of the courthouse is the
apocryphal tale of how
the military acquired it.
46
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Legend has it that the building became available after
the DC Circuit outgrew it and
CAAF’s first chief judge, Robert
Quinn, found himself in a poker
game with President Dwight D.
Eisenhower.1 During the game,
Chief Judge Quinn managed, by
unspecified means, to persuade
President Eisenhower that the
building should house CAAF
judges. Since that time, CAAF
has operated proudly out of this
magnificent courthouse, giving
it the (presumably) unique
distinction of being the only
federal courthouse won in a
poker game.
CAAF as an institution has
its origins in World War II, during which more than 1.7 million
courts-martial were conducted
by military commanders. Many
Americans viewed these proceedings as cursory and unfair
to their soldiers. CAAF was
created to guarantee fairness
and help remedy the stigma
of courts-martial. To some
extent, the court-martial taint
remains; hearing that someone
will be court-martialed does not
necessarily bring to mind the
presumption of innocence and
the guarantee of due process.
Nevertheless, CAAF and the
broader military-justice system
have been carefully constructed
and maintained to achieve
these bedrock principles.
As a civilian court, CAAF
is insulated from military
influence and serves as the
guardian of justice for all United
States service members. It is

an Article I court, meaning it
operates purely under statutory
authority. The court is set up
like a state supreme court in
that it has discretionary appellate jurisdiction over military
cases and is reviewable only
by the Supreme Court of the
United States.2 It is composed
of five civilian judges who
are all experts on the military—some with distinguished
infantry or airborne service
themselves—and who each
serve 15-year terms. In the
age of modern warfare, CAAF
safeguards justice and fairness
for our nation’s defenders.
My Clerkship
It is a privilege to spend my
time with CAAF in the chambers of the Honorable Judge
Gregory Maggs. As an attorney,
law professor, army colonel,
and jurist, Judge Maggs stands
as a paragon of excellence and
leadership. Clerking for him has
been as instructive as a fourth
year of law school—but with
better pay and fewer timed
exams. It is difficult to describe
how formative my clerkship has
been, but I will highlight a few
experiences from the past year.
Clerking at CAAF has
me working hard, not for a
grade but rather because my
work affects others. After
many years of schooling, I
had become accustomed to
academic expectations and
timelines. But in the world of
real cases and controversies,
there is no test-driven learning

or rubric-guided writing, and
there is no class curve to fall
back on. As a clerk, when I am
assigned a quick-turnaround
memo in a case with over 100
pages of briefs and a 400-page
appendix, I am the only one
responsible for that work. Yet
mere completion is not the goal.
The work must be accomplished quickly and perfectly
because both the judge and the
parties involved depend on it.
My work at the court is difficult
and stressful at times, but the
resulting professional growth
makes the effort well worth it.
I have little doubt that, in
many ways, my experience
mirrors that of clerks at any
court, but there are also unique
aspects of my clerkship for
which I am particularly grateful. First, my clerkship affords
me the opportunity to work in
Washington, DC, where I can
interact with prominent jurists
and scholars and enjoy access
to world-class museums,
monuments, and public spaces
with my family. Only by working in DC would I have been
able to lay wreaths at Arlington
Cemetery with a Supreme
Court Justice, attend local
events paneled by householdname jurists, or spend evenings
walking with my daughter
around the National Mall or Old
Town Alexandria. Washington,
DC, has always been a city of
opportunity for young attorneys, and my clerkship has
opened many doors for me.
Additionally, my work at
CAAF provides rare insight into
military life and the cohesive military community. For
example, in a court-martial all
parties understand that they
are on the same team and that
every accused solider and every
victim is a brother- or sisterin-arms. This camaraderie is

further strengthened by the
fact that many military
advocates know one another
from decades of distinguished
service. These attorneys take
ownership and responsibility
for the military justice system,
and working alongside these
men and women has been a
master class in leadership and
accountability.
I also have had the chance to
learn about the military justice
system itself, which departs
markedly in some ways from
the civilian criminal justice
system. For instance, military
justice is command driven,
meaning officers in command
of troops have quasi-judicial
roles that are usually reserved
for prosecutors and judges. This
may appear strange at first, but
the military is a unique society
built around commanders who
are responsible for all the needs
of their soldiers, from ensuring
proper housing to leading their
troops into battle. Regarding
criminal justice, many military
crimes are unique to military
life and are related to preserving order and discipline in a
commander’s unit. Thus, when
dealing with offenses such as
striking a superior commissioned officer, failing to follow
a general order, desertion, or
insubordination, commanders are in the best position to

understand the circumstances
of the offense and the level
of harm it caused. While the
military justice system may be
run by attorneys, it remains
centered on commanders.3
Given this command-driven
system, there are unique legal
problems CAAF handles. A
prime example is the problem
of UCI, or unlawful command
influence. UCI manifests the
command-driven system’s
risks: if commanders oversee
justice, they can abuse justice
as well. For this reason, UCI has
been described as “the mortal
enemy of military justice”4 and
a military judge as “the last
sentinel protecting an accused
from unlawful command influence.”5 In my work at CAAF,
the specter of UCI mandates
that in addition to applying
standard legal principles, I
must be vigilant in evaluating any accusation of undue
influence by military officers.
Indeed, the law currently states
that even the appearance
of UCI can compromise the
integrity of a court-martial.6
These unique considerations
are not uncommon in CAAF
cases where otherwise sound
convictions are questioned by
allegations of UCI.
In addition to UCI, there
are other elements of military
justice that differ from the

civilian system. For instance,
Article 31 of the Uniform Code
of Military Justice provides
broader protections against
compulsory self-incrimination
than those outlined in Miranda
v. Arizona.7 Consequently,
service members are protected
by procedural rights that have
no civilian equivalent. In other
areas, however, service members are afforded fewer protections, such as in free speech
cases involving “contemptuous
words” against leaders or any
speech that threatens “good
order and discipline” in the
armed forces.8 Studying and
weighing these issues has
made for a productive and
meaningful clerkship.

my way of thinking, taught me
about the law and myself, and
shown me the way forward in
my career. Next year, in large
part thanks to my clerkship, I
will continue working in national
security as a member of the
charter class of the National
Geospatial-Intelligence
Agency’s honors attorney
program. To begin my legal
career advising the intelligence
community is a rare opportunity
and the realization of a personal
dream. For this and much else I
owe a debt of gratitude to CAAF
for allowing me to play a role in
its noble work.
NOTES

1	At the time, the court would

A Debt of Gratitude
To my knowledge, I am the first
BYU Law CAAF clerk, but many
should follow me. Indeed, the
court should foster a pipeline
of BYU students. CAAF is
anchored in excellence, selfless service, and integrity—all
hallmarks of BYU Law alumni.
From a graduate’s perspective, CAAF experience provides
singular exposure to military
issues while honing valuable
research and writing skills
essential to any law practice.
CAAF is also an excellent foundation for other opportunities.
Many CAAF clerks have taken
positions as JAG officers or as
attorneys in federal agencies,
while others have continued
to other federal clerkships or
joined prestigious law firms.
Some have later returned to
CAAF as attorneys or even
judges. This is a testament to
the kind of valuable training
and rewarding experience this
court offers.
In all respects, my CAAF
clerkship has been a privilege
and an honor. It has shaped

have been known by its original
designation, which was the Court
of Military Appeals. Later, in 1968,
Congress redesignated the court as
the United States Court of Military
Appeals, which lasted until 1994,
when it received its current designation as the United States Court
of Appeals for the Armed Forces.
2	The court has mandatory review
over some cases, such as those
involving capital punishment. See
Article 67, Uniform Code of Military
Justice, 10 U.S.C. § 867 (2018).
3	
See Timothy C. MacDonnell, Chris
Jenks, and Geoffrey S. Corn, “Who
Should Decide: Prosecutorial
Discretion and Military Justice,”
Just Security, Jun. 29, 2020,
justsecurity.org/71112/who-should
-decide-prosecutorial-discretion
-and-military-justice/.
4	
United States v. Thomas, 22 M.J.
388, 393 (C.M.A. 1986).
5	
United States v. Rivers, 49 M.J.
434, 443 (CAAF 1998).
6	
See United States v. Boyce, 76 M.J.
242 (CAAF 2017).
7	
Compare 10 U.S.C. § 831 with
Miranda v. Arizona, 384 U.S. 436
(1966).
8

See 10 U.S.C. § § 888, 934.
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JOHN SNYDER

A Celebration 50 Years
in the Making

I

n 2023 the J. Reuben Clark Law School will celebrate its golden jubilee. Over five decades, the Law School
1973
has grown from humble beginnings to achieve a position of prominence in the legal community. It is impressive to see how far BYU Law has come.
In 1970 the leadership of The Church of Jesus Christ of Latter-day Saints began considering the prospect of
years
a law school at BYU. But the idea was initially met with skepticism. When they first approached Rex E. Lee to
2023
gauge his enthusiasm, he told them it was a bad idea. Lee was then a practicing attorney in Arizona, and he would
eventually serve as the school’s founding dean. The leadership also sought the counsel of Dallin H. Oaks—then a faculty
member at the University of Chicago Law School—who told them that starting a new law school would be too expensive. Like
Lee, Oaks would nevertheless be integral to BYU Law: as the eighth president of BYU, he oversaw the school’s fledgling years. Despite these
and other concerns, Church leadership moved forward, and in 1973, BYU Law School became a reality. Its charter class of 156 students
was an intrepid group. They enrolled at a school that was, at the time, unaccredited, taught by a faculty of nine, and temporarily housed in
a former Catholic elementary school on 900 East in Provo. But by the time the group graduated, BYU Law was in a brand-new building on
BYU campus, and less than a year later the Law School would be fully accredited. The charter class continues to be trailblazers, including
in their generosity in giving back to their alma mater.
Since the day students first set foot in its halls, BYU Law has had a steady and stellar upward trajectory. The class of 2024 is the most
accomplished the Law School has seen, with a median LSAT of 167 and a median GPA of 3.85. This class is also the most widely diverse to
date, with 21 percent students of color and more than 50 percent women. BYU Law’s recent rise to no. 23 in the U.S. News & World Report’s
Best Law Schools rankings reflects the school’s ongoing commitment to individual and institutional excellence.
During our golden jubilee year, we invite you—our alumni and friends—to join in celebrating BYU Law’s tradition of excellence. Building
on 50 years of success, the Law School has greater heights ahead as it begins its next half century.

F I RST EN DOW MEN T CR EATED (WOOLLE Y LOAN FU ND)
F I RST DAY O F CL ASSES
J. R EUBEN CL A R K L AW BUILDING DEDICATED

ALUMNI AND FRIENDS

THE CHARTER CL ASS GRADUATES
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AUGUST 27, 1 973
S EP TEM BER 5 , 1 975
AP RIL 1 8 , 1 976
NOV EM BER 1 1 , 1 976

L AW SCHO O L R ECEI VES FU LL ABA ACC REDITATION

FEBRUARY 1 4 , 1 97 7
AP RIL 2 , 1 984

HOWAR D W. HUN TER L AW LIBRARY DEDICATED

M ARC H 21 , 1 997

I N TER N ATI O N A L SEMESTER- LONG S EM INARS BEG IN

JANUARY 2022

BYU L AW RAN KED N O. 23 BY U.S . NEWS & WORLD REP ORT

b y u

AP RIL 25 , 1 973

F I RST L EXI S TER MI N A L AVAIL ABLE

O R DER O F THE CO I F CHARTER ESTABLIS HED

t h e

NOV EM BER 9, 1 97 1

a d v o c a t e

M ARC H 28 , 2022

22-072 | 07/22 | Q: 10,800 | J54340

R EX L EE A PP O I N TED AS F IRST DEAN

BRIGHAM YOUNG UNIVERSITY
J. REUBEN CLARK LAW SCHOOL
341 JRCB | PROVO, UT | 84602

NONPROFIT ORG.
U.S. POSTAGE

PAID

PROVO, UT
PERMIT NO. 49

